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a pergon, though perhaps known to be infected,
cannot he arrested and detained. Tt is vabe-
lievable that a plague or small pox case or
contaet should be able to he at large in de-
fiance of the health anthorities; vet owing
to the defertive wording of the prineipal
Aect, that position might arise. The new
clause will confer on the Commissioner proper
rower to enforce obedience to any order for
quarantine in such cases. (lause 57 empowers
a school medical ofticer to take action in
respect of unclean school children, and requires

the parents of surh children to in-
stitnte  prempt measures. 1 think prae-
tically all the other amendments are
in  the direction of improving the mach-

inery of the principal Act or making good
omissions from, or defects in, that measure.
The Bill is to a large etxent a Committee
measure, and I have no doubt that when in
Committee, the controversial clavses will be
exhauvgtively considered. All that T have en-
deavoured to do this afternvon is to sketch
the main principles of the Bill. In view of
its great importance and of the necessity for
our doing at this juncture all we can to pre-
serve the young lives of the community, to
prevent the spread of any diseases that may
be brought amongst ws, I trust, in fact 1
know, that hon. members will approach the Bill
merely with an earnest desire to perfect the
health legislation of the State,

On motion by Hon. W Kingsmill, debate
adjourned.

House adjourned at 6.11 p.m,

Legislative  Essembly,
Turesday, 5th February, 1918.

The SPEAKER took the Chair at 4.30 p.m.,
and read prayers.

[For ‘‘Questions on Notice’’ and ‘‘Papers
Presented’’ see ‘“Votes and Proceedings,’’]

MINISTERIAL STATEMENT—TREA-
SURER’S CONPERENCE,

The COLONTAL TREASURER (Hon. J.
Gardiner—TIrwin} [4.47] having obtained the
leave of the House said: As hon. members
know, T have just returned from a visit to the
]i}astern States, I thought it would be only
right and courteous, and the correct thing,
that as Parliament was sitting T should lay
whatever information I had before the mem-
bers of the House regarding the result of that
trip. I will first deal with matters that oe-
curred at the Conference, and then with those
matters which I also tried to attend to, and
did atiend to, which have a great deal to do
with this State. The first matter dealt with
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at the Conference was the question of the
extengion of time for the repayment of the
£3,100,000 loan. As the House knows, this
was a portion of the 18 million pounds loan
raised by the Commonwealth for the States.
That pesition 1 think [ have on one or two
occasions made abundantly clear, and that is
the stand I took, that the 183 millions was
borrowed from the Imperial Government, but
it was horrowed by the Commonwealth Gov-
ernment as agent for the whole of the States.
The question of the repayment of this amount
was raised at the Conference, and Sir John
Forrest, the Federal Treasurer, made a stipu-
lation that, provided we agreed to take only
such sums as the Commonwealth could agree
to find for us during the present year, this
repayment would be extended until one year
after the war, I refused at the Conference to
discuss these two things together. T said these
were two transactions distinetly apart one
from the other. One was the sum of 18
millions raised by the Commonwealth. The
other question was that of how much money
we required to carry on the various States
during the calendar year. And T did not
want the whip to be helld over our heads all
the time we were considering this question. T
made this abundantly clear to 8ir John For-
rest when he attended the Conference, and Mr.
Holman, the Premier and Treasurer of New
South Wales, gave me every support. When
Sir Tohn Farrest attended the Conference
again lhe said he was agreeable to congider
otr view, and would renew these loans till five
years after the war, or at a period not later
than 1925, which was the first date at which
their lpan, borrowed from the Ymperial Govern-
ment, matured. When T got that far T wanted
to got a little farther if T could, hecause some
of the loan matures in 1945. I tried to get
Conference to agree that if the British Govern-
ment gave an extended term to the Common-
wealth Government for the repaymeunt of that
18 millions, whatever terms they gave for the
extension were due to the States, seeing that
that money hat heen borrowed on the average
at about £4 2s. 6d. per cent. Conference
thought we had gone far enough, and that
having got that far it was just as well to let
the other question rest until the lean had ma-
tured. As a result of this consideration we
then agreed to try as far as possible to fall
in with the Treasurer’s wishes with regard to
the money that the States required to carry
on with for the present calendar year. The
Commonwealth Government started by saying
that £2,700,000 was the moat that they would
agree to borrow for the States, and eventually
we got them up to three millions. Of that
three milliona Queensland was to receive
£1,350,000, South Awustralia £775,000, Western
Australia £700,000, and Tasmania £175,000.
We could not see how we could get through
with three millions, and to start with we asked
for practically £475,000 more than that. But on
again seeing the Treagurer, he said that this
was the absolete maximum that we could rely
upon the Commonwealth borrowing for the
States. In order to bring ourselves down to
that three millions Victoria agreed to forgo
£200,000, which was what she was asking for.
I was asking for £750,000, but I agreed to
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cotne down to £700,000. South Australia was
asking for £830,000, and this was reduced by
£75,000; Tasmanin reduced her request by
£25,000, and Queensland reduced hers by
£125,000. It will be noticed that Queensland
got £1,350,000. We got £700,000, and South
Anstralia £775,000. But we had to consider
Queensland’s elaim jn that she had received
1o money at all out of the 18 millions already
borrowed, Western Australia was given au.-
thority to raise locally £350,000, which was
roughly £250,000 more than we were allowed
to raise last time. The reason why I took
this was that 1 bad Dborne in mind that we
were asking the insurance companies to put
up £5,000 deposit, which would mean that T
would practically lave to issue to them
£200,000 worth of local inseribed stock. The
reason why Victoria stood out was that she
has greater facilities for borrowing locally
than we have. Consequently the position of
Western Australia is this: that the Commeon-
wealth have to find us £700,000 and we have
authority to borrow locally £650,000. But the
Commonwealth Government ask the whole of
the States, in view of the war loans, to exer-
cise this right to raise money locally as spar-
ingly as possible. That deals with the loan
transactions, We get £700,000 wnder these
cireumstances, and we get the old loan ex-
tended until five years after the war or until
1925. Then we come to the question of the
Surplus Revenue Act. Tf ever there was an
action done hy the Government that was likely
to make any sane man who believed in decency
inecensed, it was the action of the Government
with regard to the amendment in which they
deal with the Surplus Revenue Act. Thia Act
provided for the giving of a sum of 25s. per
head to the States, and a special allocation to
Western Australia, and whatever was left had
to be divided on the population basis amongst
the States. The Act is extremely manda-
tory and says that on the 30th .June whatever
balance there is left shall be distributed
amongst the States. There was a three mil-
lions surplus the year before last. That was
on the 30th June. But in May of that year
they passed an appropriation to the Old Age
Pensions Act and took £3,500,000 so as to
ahsorb that three millions as well as an extra
£500,000. When the last year closed they had
very nearly a surplus of two millions of
money. By an appropriation they then had
they had that amount covered except to the
extent of £221,000. They forgot in fact to
get their full appropriation, and the conse-
quence wag that on the 30th June they passed
to the eredit of the Old-Age Pensions Act the
suin of £221,000, for which they had got na
appropriation, and which legitimately be-
longed to the States. And what do they do?
They see their difficulty and then in Septem-
ber pass an Aet of Appropriation for the sum
of ten million pounds. .Just imagine that!
The old-age pensions are just as mueh an
annual charge against Consolidated Revenue
as any other expenditure, and yet, in order to
heat the States, they pass an Appropriation
Act for ten millions of money, 80 as to cover
any little shortages for the balance of the term
during which they are giving us this considera-
tion, namely, until 1925. Through their Audi-

tor General they found that they had no ap-
propriation, and wbat did they do then? 1In
September, 1917, they passed an Apprepria-
tion Act and made it date back as from the
30th June. My contention is this: that leg-
ally or illegally they had no right on the 30th
September to transfer to any other fund
which they had the sum of £221,000, which
belonged to the States, on the 30th .June.
That was the poesition I took up before the
Conference, Conference is getting the opinion
of the Crown Solicitor of Victoria on that
question, and it is possible we may establish
our claims to the £221,000 which they have
distributed, and which they passed to the
0ld-Age Pensions Act without an Appropia-
tion Act. Then we come to the question of
the 2fis. for soldiers, T put this case befors
Conference; nand as far as possible [ used at
the Conference those arguments which T have
used in the Press here. I pointed out that the
Commonwealth treated the soldiers as citizens
of the Commonwealth by giving them citizen
rights., That was the position. If they gave
them citizen rights for the Commonwealth
they had no right to deny us the eitizens’
payment when it came to the per capita allow-
ance. T asked these two questions: Assuming
that this war had been within Australian
boundaries and Western Australia or Queens-
land—one of the two extremities of the Com-
monwealth—had been assailed; would it then
have been a fair thing to pay Western Aus-
tralia 25s. per head on the soldiers who were
fighting here and who came from another
State while that other Btate would receive no
payment? Why, the thing is absurd! I also
asked this question: Suppose conseription had
been carried, and the Commonwealth com-
pelled the citizens of Western Australia to go
to the Front; what right would the Common-
wealth then have had to deduet the 25s. per
capita from our pepulation? The general
opinion of Conference was that legally, mor-
ally, and from every other standpoint we were
entitled to the 253, The matter is being fully
gone into, and the best legal advice will be
taken on it; and it is to be finally dealt with
at the conference of Treasurers and Premiers
to be held in April.

Hon. P. Collier:
ing, then?

The COLONTIATL, TREASURER: Btill pend-
ing. T had an interview with the Prime Min-
ister on the subject; and he, as hon. members
will recollect, said at the Premiers’ confer-
ence

Tion. W. C. Angwin: We do not take much
notice of him,

The COLONTAL TRFEASURER: Perhaps
that is exactly the feeling I had. The Prime
Minister said at the Premiers’ conference that
he thought it was a just claim, When I put
the matter before him again he replied, ‘* You
have made out such a case that I think those
States which have not benefited from the large
expenditure of war money as New South
Wales, Victoria, and Queensland have done,
should at least receive their 25s. per head, be-
cauge they have been depleted of their popu-
lation.”” Next as to repatriation. After the
conference T had a long interview with Sena-
tor Millen, at which it was pointed out that

That matter is still pend-
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apparently every State was in the same posi-
tion ag Western Australia over the matter of
repatriation—in the pesition of not knowing
where we were. 1 am just stating what is an
absolute faet. Senator Millen is of the opinion
that there ought to be another conferenve on
the subject, when the whole gystem could be
clearly laid down and we could know where we
were. That is to say, we are to know what the
State has to do, what the Commonwealth has
to do, and what the State cannot do with the
fonds which are 1o be advanced by the Com-
monwealth Government. 1 will say quite ecan-
didly that Senator Millen impressed me as a
man with a preity eclear grasp of the position,
and 28 a man who knew what he was talking
about; and Senator Millen’s own idea was
that as far as possible the returned soldier
should be put on those arcas where his own
work would be the chief asset; that is to say,
that the returned seldier should be put to the
production of butter, bacon, eggs, fruit, and
so forth. Senator Millen further stated that
he thounght we should make specific settle-
ments for this purpose, and the Commonwealth
would allow the State to expend distinet loan
moneys in the ercetion of factorics and other
conveniences whereby settlers would be saved
time and assisted in the disposal of their cropa.
Tn otber words, he was in favour of making
the soldier settlers co-operative in all direc-
tions where time and money could be saved.
Senator Millen also thinks that the States
would be perfectly justified in spending loap
monays on, for instance, putting down irriga-
tion channels where required. That, he thought,
was a legitimate expenditure of loan moneys.

Hon. P. Collier: And the Commonwealth
would recoup?

The COLONIAL TREASURER: There is
Bo recoup about this. The money te be ad-
vaneed by the Commonwealth, however, could
be used by the State for the purpose of put-
ting down main irrigation chanmels. Other-
wise, the State would have to spend from its
own funds for the making of such channels.
Thr Commonwealth are advancing us a sum
of, T think, £300,000; and we can use that
loan for that purpose.

Hon. W. C. Angwin:
interest on that loan.

The COLONTAL TREASURER: We will
not worry about interest. Let us not lose
sight of the fact that the Commonwealth
laid down certain directions in which we
¢annot expend their loan money. For all
other services such as surveys, eteetera, the
cost is to be added to the land and te he
paid by the State. I was up against the po-
sition here that all the surveys had been
charged uwp to these funds; and now T have
to make an adjustment. Repurchascd estates
are to be paid for by the State with the
State’s funds. I made a satisfactory ar-
rangemcant whereby upon the furnishing of
vortain  certificates the money expended
would be repaid to the State. We have re-
eeived no money yet, and neither bas aay
other State.

Hon. P. Collier: Did you learn when the
Commonwealth proposed to start making ad-
vanres to the Statest

We shall have to pay
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The (COLONIAL TREASURER: There
is going to be no difficulty about that, I
am sure. We send along certificates, and the
Commonswealth will repay us the money.
Member: Will that provisien apply to
soldiers settled on repurchased eostates?
The COLOXNIAL TREASURER: Yes, of
course. A question I asked was, ““In the
event of any failures, who is going to hear
the loss, I want to know?'" That was a very
pungest question so far as 1 was concerned,
and Senator Millen’s reply was, ‘‘The States
are to hear the loss of any failures, it being
assumed that the expenditure supervised by
the State has heen such that it has increased
to that extent the assets of the State.”” 1
raised the question of asgistance to Westerp
Australian seldiers who had been under the
Tndustries Assistance Board or under the
Agrienltural Bank. I discussed the matter
with Senator Millen. and T quoted concrete
cases, Just off hand Senator Millen was in-
clined to agree that the soldier who had
left his farm would be entitled on his return
to the full advance of £500, irrespective of
his previous obligations. However, the Sen-
ator desired me to put a full statement before
him, whereupon he would come to a final
decision. I am satisfied that beforc abselure
finality can be rcached on this great ques-
tion, a conference will be required to be
held, and that that confcrence will have to
be attended by practical men and not by
theorists. Then we ¢ame to the question of
the amalgamation of State and Federal
offices—taxation, clectoral, and Apgency
General. The question of the amalgamation
of these offices was raised by e, but was
deferred for the Premiers’' conference. The
general impression, however., was that all the
Agenta General should be housed in onc
building,and that as far as possible economy
should be practised in their housing. There
is a general opinion that the Agents General
are housed too cxpensively. That was cton-
sidered one direetion in which economy
could be exercised. There was no disposition
shown, however, at the conference in any
way to do away with the office of Agent
General for each individual State. Victoria
is now taking steps for the amalgamation of
her electoral office with that of the Com-
mouwealth, and I think we shall be able to
fall into line, the difficulty, however, being
the differences between State and Common-
wealth electoral boundaries. TLoad line re-
quircments are a very vexed question. Be-
fore America eame into the war that coun-
try took little or no notice of load line, with
the resalt that vessels coming into competi-
tion with Ameriean ships were placed at a
disadvantage. Now that Ameriea is in the
war, the general desire of confercnce was
that there should be a levelling up, not a
levelling down, as regards the load line of
vessels. The thought expressed was thig: We
have not only to secure ti~ cargo, which
would be endangered if the vessel was over-
loaded, because she might then go down;
but, above all other considerations. we have
to think of the lives which will be endangered
if the load line is disrcgarded. The question



]

will be fully gone into, and a recommendation
for the levelling up, and wot the levelling
down, of load lines will be duly submitted.
With regard to port and harbour dues on
transports, we are in a most peeuliar po-
sition, We are getting practically mnothing
for tramsports. I think we had 12 trans-
ports come in to take all kinds of eargo, and
vet we received no dues on them. Victoria,
since last November has been receiving the
full dues on such transports. South Aus-
tralia cver since the commencement of the
war hag been getting half dues. Western Aus-
tralia, Victoria, Queensland, and Tasmania
have been practically getting nothing.

Hon, W, C. Angwin: T thought the Prime
Minister agreed to pay those dnes some time
ago.
The COLONTATL: TREASURER: 1 think
there is an understanding of some kind on
the subject; but, at any rate, it is referred
to a confercnce of officers at present being
held. 'Fhat conferencc will meet the Com-
monwealth eflicer, and will rerommend what
dues may be charged by the States and
what are to be regarded as military sup-
plics. For instance, it was held that if the
British Government had bought jam for the
British Army, that jam, of course, had to go
free, but that if the jam was put on a trans-
port for gemeral sale, it ought to pay dues.

Hon. W. C. Angwin: The Prime Minister
agrced to pay dues in such cases,

The COLONTAL TREASURER: T donot
think so0. At any rate, a conference to fix
‘up the matter is now heing held. With re-
gard to uniformity of taxation returns, the
Federal Treasurer had a taxation measure
whieh he purposed laying on the Table of
the Federal House, but on representatiens by
the State Treasurers it was held back, A
perusal of the measure clearly showed that
although the Commonwealth taxation officer
attended the conference of State taxation offi-
cers, the Commonwealth had practically taken
not the slightest notice of their recommenda-
tions, whieh, by the way, had been agreed to
by the Commonwealth taxation officer. The
principal objection in this case was that the
Commonwealth had made no provision for tax-
ing income at its sources. In other words, in-
stead of collecting, say, the duty on divideods
from companies, the Commonwealth still in-
tended to collect it from individual share-
holders; and they purposed, in addition, to
make the Commonwealth collect the taxation
for the States. The Statea thought they
would never get any money at all if the Com-
monwezlth collected State taxation. We en-
tirely disagreed with that propesal, and
pointed out that the taxation, whether gath-
ered by the Statec or by the Commonwealth,
was giathered from the same people, and that
these people wanted a uniformity of return
s0 as to save at least irritation We wanted to
sec the States colleet so as to save duplication
of offices and expense. In passing these reso-
Intions all the State Treasurers freely ex-
pressed the opinion that the peopte would re-
sent being taxed for the purpose of building
up a huge duplication of two serviees, The
subject will come up for final decision at the
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Premicrs’ couference Next, with regard to
raising the rate of interest on transferred
properties, Originally the Commonwealth paid
the States 3 per cent, and later 314 per cent.
I thought it nearly time we got something
more, but I was not very successful. Tt was
considered wise at the present juncture to
let the existing position stand; but Mr. Hol-
man, the Premier and Treasurer of New
Sonth Wales, made a suggestion which I had
got the States to agree to as far back as 1903,
That snggestion was that the Commonwealth,
ivstead of paying the States interest on the
transferred properties at the rate of 314 per
cent., should take over the amounts of the
transferred properties and  credit  those
amounts against any loans which the Comman-
wealth raised for the States. The stoppage
of payment of dues on State imports was an-
other question which T raised, and the State
Treasurers all agreed that it was time some
action was taken for the discontinmuanee of
the praectice. In three years the State of
Western Australia has paid in dues in this
connection zomcthing like £45,000.  TIndeed,
even during the drought the Commonwealth
charged this State full duty on either bran or
maize.

Members: Ou maize.

The COLONTAL TREASURER: It was ou
either ome or the other. ‘'rhe Treasurer of
Tasmania also quoted a glaring ease. It was,
however, considered to be one of those ques-
tions whiek would have a better chance of
favourable consideration at the end of the
term for the payments. It was consideved that
we conkd at that ‘date put forward the argu-
ment that the States had been getting back
a clear three-fourths of the Customs revenue
but were then receiving little or nothing. Then
there was the question of payment of old-age
pensions to inmates of charitable ingtitutions.
I drew attention to the farcical mannper in
which the Old-age Pensions Act is adminis-
tered in regard to State charitable instibu-
tions. Hon. memhers probably do not realise
how ahsurd this is. If a man is in our Old
Men’s Home at 64 years of age, when he be-
comes 65 he cannot pet a pension, beeause the
Commonwealth authorities say he has been re-
ceiving State charity. And it is even worse
than that. Assuming that we take an cld-age
pensioner into one of our hespitals, it after
being there for 27 days he is discharged, the
Commonwealth authorities pay him the pen-
sion he was entitled to during the term he
was in hospital; but if he remains there
longer than 27 days they will neither pay him
his 0ld-age pension por pay it to us. We have
gomething like 560 old men in onr homes, and
we are receiving old-age pensions for 108 of
them, notwithstanding that 340 of them are
entitled to receive those pensions Tl_le other
States had not gone into this question, but
they agreed that after this it would he one
of those subjects upon which we could get
right down to bedrock. '

Hon. W. C. Angwin: But they were getting
hetter terms than we were.

The COLONTAL TREASURER:
a week more. A

Hon. P. Collier: That is their peculiar me-
thod of evagion. They postpone an awkward

Yes, 2a.
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yuestion from Premiers’ Conference to Lre-
miers' Conference. The agenda papers of
the Premiers’ Conferences bave held identteal
subjects for the past 10 years.

The COLONIAL TREASURER: That
is so, but we now have an arrangement
by which each State i3 to go inte this
question. Then there was the subject
of the payment by the Gommonwealth for
legal services reudered by the States to the
Commonwealth. When [ quoted specific in-
stances of unfairness it seemed to amuse the
conference. Still, it was gencrally felt that
for all services rendered there should bhe the
one principle Jaid down, namely pay and
be paid, as againat the old system of the
States paying every fime they required ser-
vices from the Commonwealth, and trusting
to the generosity of the Commonwealth to
pay for services rendered by the States.
Here are several instances that oeccurred:
We had a boat coming through to Albany,
Some four men deserted from her here. We
prosecuted for the Commonwealth, and |
think those men got six wmwenths in gaol
Here ix the irony of it: The Commonwealth
made the State pay for the maintenance of
those men while in gaol. Again, in a prose-
eution uwnder the War Precautions Act, a
man is fined £15 or £20. The Commenwealth
takes the fine. Tf, on the other hand, the
man is sent to gaol, the Stiate has to main-
tain him. The Commonwealth authoritics
protect themselves behind the Constitution.
The general fone of the conference was that
it was high time the States took action to
protect themselves. At  the close of the
eonference the Premier and Treasurer of
New South Wales, who has attended a num-
ber of such conferences, said that a wmost
satisfactory feature of the proceedings wag
that all the Treasurers were unanimous on
questions upen which previously there had
been diversity of opinion. When the Com-
monwealth Government found diversity of
opinion they played upon it. He said there
had been a good deal of bite put into the
whole of the proceedings, and he waa good
enough to add that much of it came from the
Treasurer of Western Australia.

Hon. P. Collier: You were the Great Aus-
tralian Bight,

The COLONIAL TREASURER: Mr. Hol-
man went on to gay that it was felt that
the unanimity of the conference would ex-
ercise a strong influence in convincing the
Tederal Ministry tbat morte regard must be
paid in futnre than in the past te the finan-
cial obligations the States have to dis-
charge. So much for the Treasurer’s Con-
ference. Other matters I have attended to
concern pretty well every member |lere,
Many of them had heen in abevance for a
considerable time past. The leader of the
Opposition will remember that the Common-
wealth took over the lighthouse syatem in
1715, I found that they had not got any
for‘arder. They had taken the lighthouses
from us, and taken the revenue, but had
made no settlement, The ‘total sum invelved
was roughly £130,000. I practically got that
fixed up, and I am to receive 314 per cent.
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interest  from 1915, Fhere have heen at-
fempts made to get some pearl shell shipped,
owing to the big prices ohtainable in Lon-
don. I saw the controller of shipping and
endeavoured to get shell placed on the pri-
ority list, t¢ enable us to ship small quan-
tities, and thus take advantage of the mar-
ket. Admiral Clarkson suggested that the only
possible chauce of this bheing done was for
us to communicate with our Agent General
and, through him, the proper authorities in
Fngland. He said there was no possibility
of any perinission being given from this end.
A copper pool has been established to deal
with the whole product of copper in Aus-
tralia. The West Australian  Governmnent
were desirous of entering the pool, but under
the agreement there werc two insuperable
objections. One was that we were to take
shares in a company amongst which any
profits, commisgion, etc., in the handling
would be distributed, the other being that
the agreement was to be for 50 years’ dura-
tion. TUafortunately the secretary of the
pool was away on holidays, but I saw one of
the directors and pointed out to him that
it would be impossible for the Government
to take shares in any company, and it would
be further impossible for the Government
to bind their snccessors to be parties to the
poo! for 30 years. Nevertheless, I explained,
we wanted to participate in the pool on
other terms, and if we came in we wanted
to feel that we would not be penalised when
it came to selling, merely because we
could mot  fall in  with the two
eonditions named, and that we would reccive
the same price for our produet as the
other parties to the pool. The director was
good enough to realise our disability, and he
suggested that we should state exaetly those
conditions to which we objeeted, when he
felt sure that, in the circumstances, the pool
would enter into an agrecment with West-
ern Australia to exempt ns from any con.
ditions which, as a Government, we could not
comply with. T interviewed the secretarv of
the Metal Exchange in regard to the diffi-
culty which exists in conneetion with the
prices of Jead from Western Australia. A
contract was made for loading under a cer-
tain fixed freightage. That freightage has
increaged enormously, and T was asked to see
the Mctal Exchange with a view to ascer-
taining whether the prices conld not be ad-
vanced fo cover the increase in freightage.
Unfortunately, the contract was made in
London. All the Australian contracts were
made at fo.b, rate. The secretary suggested
that we should get the representatives of
the companies here to act with ounr Agent
General in laying the matter before the au-
thorities in England; and he seemed to think
there would be nn doubt that they would
readilv eomply with the request of the pro-
prietors here, as otherwise it would be im-
possible for them to produce at any profit.
As a result of that adviee, they cabled to
London and got it satisfactorily arranged.
The question of galvanised iron for covering
wheat stacks is onv of grave anxiety to
Weatern Australia, and as the season ad-
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vauces it must become even graver. [ inter-
viewed the Wheat Board. They, of course, are
in grave difficulties themselves in regard to
the question of galvanised iron. But we have
this assurance: they will send us a shipment
in Janoary and another in February, and we
are to have the first call on whatever comes»
in in March. Recognising our isolation, they
are prepared to give us priority of considera-
tion. They will give us preference. They
say. that all the stacks must ecventunlly be
covered with galvanised iron. They have
made experiments with other material, but
they are convinced that only galvanised
jron will be satisfactory,

Hon. W. C. Angwin: Have they tried
jarrah?

The COLONIAL TREASURER: 1 do not
know. Then there is the question of c¢laims
for specinl constables. At the outbreak of
war we were requested by the Common-
wealth Government to make provision for
special eonstables to protect railway lines,
bridges, water supplies, ete., and in several
instances we were asked to increase the pro-
teetion. We kept wiring back, saying that
this was being done at the Commonwealth’s
expense. The total amount paid amounted
to mearly £15,000, but we have ncver been
able to get any satisfactory reply from the
Commonwealth. T interviewed Mr. Groom,
the Assistant Minister for Defence, who
seemed to think it was an obligation on the
State to do this kind of thing in war time. T
pointed out that we had been taxed to cover
this war expenditure. He then said the Con-
stitution might absolve the Commonwenlth
Government from payment. I suggested that
I issue a writ to prove whether the Con-
stitution did, or did not, so absolve them.
That ended it. He said, ‘“*We will go into
the matter,”’ and T said, “‘If you do.not
I will put the writ in; you can take that as
final. We are running on borrowed money
and we have been paying interest on your
obligations for the last threce years.’’ 1 at-
tended the wheat couference with Mr, Greg-
ory. A good deal of controversy has heenin-
eited in the various States by the suggestion
of Mr. Hagalthorne that agriculturists
should be discouraged from putting in wheat,
and should go in more for stock. At the
conference the balance of opinion seemed to
be generzlly in favour of continuing wheat
production, or, alternatively, of letting each
individual State consider its climatie and
other influences over production. I met Mr.
Love, who was taking over the wheat stacks
from the Commonwealth for the British Gov-
ernment. He pithily said, ‘*As freights are
going to be a grave consideration. and space
another grave consideration, and as Austra-
lia only produces her cxport stuff for roughly
five months in the year, it would ‘be much
saner to go on produecing grain.’”’ Mr., Love
is a man of very wide experience, and I am
sure that when he visits Western Ausiralia,
as he will shortly, his views will he well
worth consideration by agriculturists. Pro-
fesgor Lefroy, a relative of the Premier’s.
claims to have discovered a process by which
the weevil meance will be at Jleast greatly

" that might require it.
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minimised, He propoeses to use sleepers ag a
foundation for the stacks, and to spread on
those sleepers an insect poison, while right
through the stacks he will put in other
layers of sleepers to let the air throngh., By
this it is hoped the weevil difficulty will be
minimised, if not eradicated.

Hon, W. C. Apgwin: T sce that he says
that if the wheat gets wet there is bound to
be weevil.

The COLONIAL TREASURER: Then
there was the question of a coal pool. Waest-
ern Australia, with Vietoria and South Aus-
tralia, has to rely to a great extent during
certain months of the year on a supply of
Newecastle coal. Consegquently, it was sug-
gested that we should form a coal board,
the object being to arrange as far as pos-
sible a pooling of freights and, where ship-
ping could not be obtained, an apportion-
ment of that freight, according to the con-
sumption of the individual States. That was
the idea of Victoria and of South Auvstralia.
It d4id not exactly coincide with my idea Ad-
miral Clarkson laid down before me a pro-
posal in regard to this pool. It involves two
grave questions affecting Western Australia.
namely, the getting of a boat to assist in
bringing down the cattle, and the sending to
Christmas [Island for phosphatic rock—not
this vear but next year. The proposition in-
volved was this: there are a lot of small
boats engaged on the coastal trade of Aus-
tralia that could not afford to earry coal at
the present rate fixed for its carriage, hut
the States were willing to pay an additional
cost—that is Admiral Clarkson's idea—for
their coal and these boats might he employed
and as a result coastal vessels could be re-
leased to carry on the btrade of Western
Australia, for instance, and the other States
The question of get-
ting our eattle down from the Nor’-West is
one of vital importance to us, but even vital
as this is, the question of getting supplica
of phosphatie rock from Christmas Island is
tnfinitely more vital to ounr farmers. Mesgrs.
Cuming Smith, and the Mt, Lyell Coy. in-
formed me that unless they can make ar-
rangements to get down phosphatic  rock
from Christmas Island, whilst they can sup-
ply super. for this year, there will practic-
ally be no probahility of them supplying
super. for next year, and during the interim
& large number of hands will be out of em-
ployment.

Mr. Lambert: The State should never do
that until they get an undertakiog from the
Christmas Island people that they can sup-
ply phosphatie rock.

The COLONIAL TREASURER: The seri
cusness of this position impressed itself so
strongly upon me and upon Admiral Clark-
gon that I tried before I left to arrange a
conference of the coal board, for if this
conld he satisfactorily fixed up, T would be
assured of a boat to bring down our cattle
and thus rclease one of our heuats to bring
at least 24,000 tens of phosphatic rock from
Christmas JIsland and with two other boats
which we might he able to get, we would
have had sufficient to ensure us a supply of
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super. for the seasou after next. Conse-
quently, I arranged with Mr, Fuller. the
Chief Secretary of New South Wales, to call
a meeting of the coal board for last Monday
or Tuesday and I left Melbourne on the pre-
vious Thursday night to arrange with South
Australin to fall in with this suggestion.
Unfortunately  some hiteh  ovcurred and

whilst New South Wales appointed their re-
presentative, they did not call the meeting,
so that all my work in this direction was
nullified for the time being, but I wired to
the Premier of New South Wales snggesting
that 2 meeting shonld be catled for next
week and that we would appoint one of our
Federal members (Mr. Gregory) to represent
Western Australia, T received the personsl
thanks of Admiral Clarkson for trying lo
assist him, but one can easily see that two
of our producing interests are vitally affected
in this particular, and that whilst the pro-
babilities are that thc Government and other
consumers of our conl will have to pay a
higher freight, we nust be prepared to face
this position in order to allow our stork
owners and farmers to be certain that their
arrangements are to receive consideration.
In regard to the tick conference; there is a
conference to be held in Queensland and if
neeessary I arranged with the Treasurer of
Queensland that a daily telegram should be
sent to us in order that we might arrive at
some finality., Now I come to the steamship
“‘Kangaroo,’’ and 1 confess that I ecould
not find ont who had offered the f‘Ean-
garoo’’ to the Imperial Government, but
after the closest ingquiry 1 am econvinced
that the shipping beoard was not responsible
for this withont Western Australia being
consulted. T am inelined te think that it
was one of those eables which the Prime
Minister signs as a matter of form. 1 told
the controller of the shipping hoard that
so far as the Western Australian hoats were
coneerned, they belonged to Flis Majesty's
Government of Western Australia aund that
if the Imperial Government desired at any
time to ncgotiate for the use of these hoats,
it must bhe done with the Government of
this State. I disecussed the qnestion and [
may say that my opinion is that so far as
the requisitioning of the ‘‘Kangarco’’ is
concerned, no further steps will be taken by
the Commonwealth Government, but I had a
discussion with the Prime Minister on this
subject and he seemed to think that the Im-
perial Government would undoubtedly requisi-
tion the ‘‘Kangarco.’”’ He suggested that
we should make a clear statement of what
the ‘‘Kangarco’’ had earned during the last
twelve months: that we shounld realizse that
the only freight that she could earn from
Western Australia would be at the rate of
£7 10s. per ton but that we could make up
an additional freight on what she brought to
Australia, and if there was a (ifference be-
tween what she earned under these eirenm-
stances and what she previously earned, that
both the State and the Commonwealth should
bear a proportion of the loss. In regard to
the ss. ""Kwinana,’’ there was a suggestion
that the ‘‘Kwinana’’ should on her return
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trip bring nothing lbut coal. T thought that
was over the odds because coal is an article
on which there is no profit and I thought
that we should have a share of the paying
traffic. I told the Prime Minister quite clearly
that we were not going to bave our boat
bringing more than her propertion eof coal
amd that we did not think it would be
fair 1o make our boat bring all the stuff
that only carried with it a low freight and

allow the other bonts to bring the high
freighted stuff. He considered that was
quite a fair pesition to take wp. T went in-

to the question of the payvment of the 1915-
16 wheat pool and was faced with this posi-
tion: New South Wales and Western Aus-
tralia are the only two States that have got
rid ef the whole of their 19135-16 pool. South
Australia has about 20 per cent. of hers left
and Vietoria less. They are forcing the mil-
lers in both States to use this particular
wheat for flour but until this has been doue
they do not purpose making a final payment
on account of this pool until all has been
fixed up. TFrom whit T can gather there is
likelv to he 3d. to come to the pool. In
regard to the 1916-17 wheat; there will be
no further payment made at present because
they have no money to make it with. Tn
regard to the 1917-18 wheat the position is
this: the Commonwealth arranged to make
an advance of 3s. guaranteed by the States,
but they practically guaranteed 4s What-
ever loss there may be up to 3s., the States
have to pay. \Whatever loss there is
between 3s. and 4s. for the 1917-18
crop is to be borne equally by the Common-
wealth and the States,

Hon. P. Collier: That is not in accordance
with our decision. We have not committed our-
selves beyond 3s,

The COLONIAL TREASURER: The 1917-
18 erop has not yet been paid by the British
Government, As to explosives and other mat-
ters, one of the most irritating matters that
[ had to deal with was the question of releas-
ing for our mining industry the high jex-
plosives which are lying in our magazines and
are Jdeteriorating. I went inte this matter
pretty fully and hefore communicating with
the Minister for Mines, submitted the tele-
gramg to the Director of Munitions so that
there ecould le no misunderstanding, Their
case was that we were entitled to, say, 90 per

cent. of one class of ecxplosives and 10 per
cent. of the higher explosive. Shipments had
arrived here and were on the water for a

much higher percentage of high explosive.
The authorities wanted the surplus kept im
order that if future shipments did not contain
the proportion of high explosives, they ecould
even them up by those that were kept in re-
serve. When they raised this question I told
them that it sremed peculiar to me that the
files which T lhad with me did not show this as
the reason for their action, but that T would
send it to my Minister for Mines to see what
he had to sar in the matter. He sent back a
telegram that scorched the wire. It was an in-
dignant reply and his indignation fired my in-
dignation and T just saidd a few straight
words to these people and told them that un
less they released these explosives, two action:



Werc open to me, to again consult the Frime
Minister who had described the holding of
them as an assinine proceeding, or for the
State to put them inte use and see what the
autherities could do, seeing that we had the
tmperial authorities’ sanction for them com-
ing to Western Australia. As a resnlt of this
it was eventually agreed to release the high
explesive with us in Western Australia and
that on the water, on condition that if any
further ghipment arrived short of the propor-
tion of the high explosive, they were to be
absolved from all responsibility and the res-
pongibility would rest on the State. My own
personal opinion is that they will take steps
to advise the Imperial Government to let fur-
ther shipments come with a smalier guantity
of high explosive than is the proportion, and
I' therefore-advise the Minister for Mines and
the wining people of this State to at once
take action to place their ease before the Tm-
perial Government, as [ advised my represen-
tative in Melbourne that they can conclusively
prove to the British Government that by let-
ting them have a higher percentage of high
explosive the mining operations will be con-
ducted more cheaply, "The health of the men
will be better preserved and they will nse as a
result less of that explosive which the British
Government Jesire to conserve, than under the
jresent  suggestions of the munitions depart-
mont of the Commonwealth Government. I
had a long interview with the general mana-
ger of the Commonwealth Bank, and arranged
to renew our obligations maburing this year.
§ also diseussed with him the question of our
L.omdon ageney, and the amalgamation or
transferenee of the Savings Bank. These two
latter questions are to be the subject of
mature consideration and disenssion when Mr.
Miller visits Perth in the course of two or
three months. Those are the subjects I have
dealt with, and 1 thought it was dve that I
should lay the full particulars before the
House. I thank hon. members for their court-
exy in listening to me.

BILLS (2)—FIRST READIXG,

(1) Prisons Act Amendment.
(2) Criminal Code Act Amendment,
Introduced by the Attorney General

RILL—SEWERAGE ACT VALIDATION.
Second Reading.

Debate resumed from the 29th January.

Hon. P. COLLIER (Boulder) [5.46]: This
wonld appear to be an unimportant little Bill
degigned for the purpese of validating some
avts of the Minister or his officers in relation
to (lauses 19 to 23 inclusive of the original
Art. Tt may or may not bhe important, but T
vonfesg that T am quite unable to say whether
1 shall be prepared to support it or not in that
the Minister in moving the second reading re-
frained from giving the House any informa-
tion as to what acts of omiasion or commisgion
it was proposed to validate. Clauses 19 to 23
of the Act of 1909 mainly provide that the
department should give notice in the ‘Gov-
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crnment Gazette,’’ or by way of advertise-
meunt cireulating in the district, of their in-
tention of extending existing works or coun-
structing new works in any given distriet. Of
vourse that month's notiee is intended to pro-
vide ratepayers or local governing hodies or
athers with an opportunity of objeeting if
they are adversely affected. T do not know
what action it is propesed to validate in this
case. I know that more than omce the de.
partment has omitted to give the nececssary
tour weeks’ notice because it may have been
decided at very short mnotice to continne
works already in existence. Tf anything of
that nature is the objeet of the Bill [ have
no objection te it. In introducing the Bill
the Minister stated that be was not quite sure
what it was proposed to validate; he said it
was somecthing that occurred during the time
I was in charge of the Water Supply Depart-
ment,

The Minister for Works: I told yon plainly
that therc had bheen an act of omission on the
part of an officer.

Hen. P. COLLIER: But we must know the
nature of that act of omission. What was it
that the officer omitted to do? Tf it was that
he failed to give four weeks’ uotice of the in-
tention of the Government to consiruet works
in a given area, the omission was not a serious
one. I know that at times it is difficult for
the department to comply with the provisions
of the Act.

The Minister for Works: A month’s notice
wag given and it was published in the ‘‘Gov-
ernment Gazette’’ and also in the ‘West
Australian,’’ but an Order-in-Council was not
put throngh,

Mr. Smith:
ratepayer?

Hon. P. COLLIER: If that is the case, the
omisgion waa a trifling one, and in the cireum-
stanees I shall not oppose the Bill.

Are. TROY (Mt. Magnet) [549]: I have
an objection to passing these validating Bills,
hecause their effect may be injurious to an
individual or to a community. I was surprised
that the Minister for Works, when introducing
the Bill, did not give the House any informa-
tion Dbeyond stating that the object was to
rectify the omission of an officer. The House
wants more information than that. When the
Bill was introduced I made up my mind that
I would not vote for it wunless the Minister
told us a good deal more than that.

Tlon. P. Collier;: He has given ug the infor.
mation now by way of interjection. It should
have been given on the second reading.

Me. TROY: Bills of this character appear
to be of very little consequence, but when they
pass into law it may be found that an injustice
has been done to someone. In the present case
T hope the Minister will place the full facts
hefore the House when he is replying.

Mre, SMITH (North Perth) [5.52]: It is
my intention at this stage to oppose the Bil),
herause the Minister hag not supplied wa with
any information in regard to the acts he pro-
poses to validate.

The Minister for Works: What information
do you want?

Mr. SMITH: T want to know what the
omiggions are, hecause an injustice may be

Was an injustice done to any
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deone to a ratepayer, und the House should not
pass any legislation which is going to rectify
a bungle made by the Water Supply Depart-
ment. We all know that a great many mis-
takes have heen made by this department, and
the officers should be made te stew in their
own juice for those mistakes.

The Minister for Works: We have to pay
for themn; the officers do not pay for them.

Mr. SMITH: [ think sometimes that the
officers ghould be made to pay.

The Minister for Works:
cannot do that.

Mr, SMITH: 1 de not think the individual
ratepayer who has suffered at the hands of the
Water Supply Department should be com-
pelted to pay for the mistakes of that depart-
ment, and as T am given to understand that
the Bill is intended to cover up one or two
such mistakes, T intend to oppesc it, or at any
rate I shall oppose it until [ have the assur-
ance of the Minister that that is not go. I
can inform the House of an instance where an
olficer of the department, Mr. Lawson, the
engineer, without giving any notice to the oc-
cupant or to the owner of the property, de-
liherately selected as a site for a sewer hole,
a spot 18 feet from the back door of some pre-
mises. It was quite contrary to the wishes of
the owner of the property that the sewer hole
wag put down there. It is still there, and it
is a nuisance to the occupier of the property.

Hon. P. Collier: The department had to
pay £50 compensation for that,

Mr. SMITH: But £50 did not compensate
the owner of the property.

Hou. P. Collier: That happened in my
time. [ told the engineer thut he had ne
vight to do it, and that it was ridiculous to
run the sewer through the back yards of
30 houses and then place the manhele within
18 feet of a back donr. The enginecr’s only
explanation was that he wouold have had to
put the main down two or three feet deeper,
and that he would have had to put it in
the roadway.

The Minister for Works:
heard before Mr. Canning.

Mr. SMITH: And it took Mr. Canning
five months to arrive at a decision, What
we want to know now is the nature of the
omissions referred to by the Minister. If
the objeet of the Bill is to validate a purely
formal omission T shall not oppese it. With
regard to the sewer hole to which [ have
referred, it is ten feet deep, and it is a
great nuisance to the occupants of the prem-
ises, and naturally has depreciated the value
of the property.

The Minister for Works: Mr. Canning did
not say so0.

Mr. SMITH: The matter should bave been
dealt with im a businesslike way, instead
of which an autrocratic attitude was adopted,
and the individual was forced to proceed
against the department in the loeal court.
After protracted litigation, extending as
T have said over a period of five months, the
magistrate awarded him £50, a totally inade-
quate recompense for the annoyance of bav-
ing had a sewer placed at his hack door
A way out of the difficulty would have been

You know you

The ¢ase was
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for the Government to resume the property
and then offer it for sale.

Hon, P. Collier: Sewer and all

Mr. SMITH: Then the party whe bought
it would know the real value of it. Instead
of which the department preferred to adopt
the attitude of annoying a peaceful citizen

Hon. P. Collier: A peaceful citizen!

The Minister for Works: De you know
the lady?

Mr. SMITH: XNo matter who the people
are, they have their rights, and it is our
duty to protect them against sueh acts. Tt
is not fair for the House to pass legislation
of this kind to cover up the bungling of the
department.

Hon. P. Colliar: I do not think this Bill
will affect that particular case.

Mr. SMITH: Until I have somc definite
information I wil) oppose the Bill.

Mr. PILKINGTON (Perth) [3.536]: I in-
tend to oppose the second reading of this
Bill on the very simple ground that it is in
a form in which no Bill should be introduced
to this House. It asks this House to legis-
late retrospectively in reference to rights
which have arisen, and it asks thisa House
to do so without stating the fact upen which
that legislation is required. Aay legislation
which affeets existing rights is necessarily
of a very drastic character., The legislature
can rurely be justificd in leaving its pro-
vince of legislating to deal with those rights
which have properly become subjects for
the courts of the country. Tf such legisla-
tion s undertaken, then it should only be
undertaken with the greatest care. The facts
and reasons should be stated, and the particu-
lar right which is being affected should be
set out in plain words so that there may
be no mistake as to what is heing done. At
the present time this House is in the dark;
[ am in the dark and hon. members must
be in the dark except for sueh information
as the Minister has given us as to who is af-
fected. 1 do not know anything about the
particular work referred to, or whether there
are any rights, but it looks as if there must
be rights which will be affected by this leg-
islation. We do not know what those rights
are, we do not know who is affected, and
we do nnt know whether it is proper and
just that those rights should he dealt with
by this legislature instead of by the conrts.
The Bill has been presented to ns in a form
which, ¥ submit, is most ohjectinnable. Tf
a person has been injured by the exercise
of rights supposed t¢ have been held by a
department, and if the safeguarding sections
of the Act have not been followed, and the
injured person has the right to claim dam-
ages or compensation against the Govern-
ment, and it is desired te take away that
right, il shounld only be taken away by
legislation of the most specific character.
Legislation of that kind is open to strong
objection; it means one of three great de-
partments of government interfering with
one of the other three great departments of
government; stepping  out  of its or-
dinary work to another sphere. Tt
is objeetionable. Tf it is right that it should



be dore it should be dome in the plainest lan-
guage so that it may be shown what the right
is that is being interfered with, who the per-
son i whose right is being interfered with,
and the reasom why that right is being inter-
fered with. AJl we know from a perusal of
the Bill is that apparently certair eclaims
have arisen against the Government, and that
by this BBill these claims are to be wiped out.
In doing this we are expected to act blindly.
Even the Minister for Works has not told us
whose rights these are, or how or in what
manner they have arisen. Without knowing
the particular factzs of every particular case
it is impossible for this House to act other
than blindly. These facts, if we are to pass
legislation econcerning them, should form a
part of the Bjll, either in the preamble or by
way of a schedule, These are my objections
to the measure. It does appear from the
wording of the Bill that it goes further than
it is really intended to go. It appears to me
to apply to any future failure te comply with
the safeguarding clauses of the Act, if such
future failure has application to a work here-
totore undertaken, That is an objection
merely to the form of the Bill, and is a very
subsidiary one. TIn its present form the mea.
sure is retrospective, and interfercs with
rights which have already arisen, and that
being so, it does not state specifieally what
the rights are, and what the faets are exactly
which justify souch retrospective legislation,

Mr. VERYARD (Leederville) [6.3]: L
hope before this Bill is passed hon. members
will listen to the story T have to tell them.
It seems to me to be possible that whilst
the Minister in seeking to pass this Bill
through so as to justify eertain, omissions
on the part of an officer of his department,
he mway do a serious injury to at least one
of my constituents.

Hon, P. Collier: That would be serious.

Mr. VERYARD: The case I have to men-
tion is well known to the Mimster as any
rate, and I bope he will agree to an amend-
ment to execlude at least this individoal
from the operations of the measure. I have
no desire to refer solely to this one case, but
te include in my remarks all other people
who may be concerned. In this partieular
case a great injustice has been done. Aec-
cording to the story told by Mr. Falconer,
the beginning of the trouble dates back
some 214  years when the  department
sent employees to take possession of his pre-
mises, without giving any intimation before-
hand of their intention to do so, and doring
the absence of the owner. The first thing
these men did was to pull down the fences,
fowl vards, and other structures, such as they
could lay their hands on. This gentleman
waited upon the department on the follow-
ing morning, and protested so vigorously
that for several days the work was not pro-
ceeded with. In the course of a few days the
work of destruction as well as construction
was gone on with, A pit or sludge hole was
put down on the premises within 18 feet of
the kitchen door. It was a large hole, 10ft.
deep and Bft. 6in. in width. The protests of
the person were still ignored by the depart-
ment. He made inquiries from the depart-
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ment trom time to time, and at last became
s0 persisteni that he was told that his only
course was to go to law. At the time owing
to his purse being limited in size he wns un-
able to take this course, but eventually not-
withstanding his financial position, and stili
getting no satisfaction from the department,
he notified them that he would take pro-
ceedings for an injunction restraining them
from going on with the work, and for dam-
ages for thbe injury donc to his property.
He was then informed by an officer of the
department that they would not stop their
proceedings if necessary until the uction
reached the Privy Council, I do not think
it was within the province of any officer of
the department to make such a threat. The
owner, however, took the case into court,
and in due ecourse the magistrate visited the
secne with the imspectors, After five months
bad elapsed he gave his verdict. This verdiet
gave the claimant damages for injury done to
his property to the extent of £50, but gave
him no judgment in regard to the nuisance
aspect of the ecasoe. No injunction was
granted, because the magistrate held there
was no nuisance. The owner of the property
was surprised to learn that there was no nni-
sance ‘when the sludge hole was opened up.
Some time afterwards he found out that

a few  hours yrior to ' the inspection,
and during it, the department had men
employed in  sluicing the drain, and

that, consequently, there was no nvisance at
the time of the inspection. One can scarcely
believe that officers of the department would
lend themselves to such an act. It is a very
mean attitude for the Government to take
up to protect themselves in this way,

The Minister for Works:
thatt

Mr. VERYARD: I am only giving the
gtory as it was told to me by Mr. Falconer.
[ only desirc to draw the attention of the
House to this case, and others of a similar
kind which may have arisen, and hope that
hon, members will give it some consideration
and insist that justice is done to this person.
Iveryone will admit that these sludge holes
are more or less of a nuisance, apart "alto-
gether from the fact that they are in the
way. This hole was placed within 18ft. of
the kitehen door, notwithstanding the fact
that running along the edge of the hackyard
of this property is a right of way, and what
is even more singular that this right of way
containg a drain pipe which has been brought
up to be emptied into this sludge hole. Why
the hole could not have heen placed in the
right of way and the pipes laid ingo it, is
perhaps, only known to the department. [
have it from Mr. Falconer, howcever, that
when the leader of the Opposition was visit-
ing the place he asked the engineer why he
had not placed this sludge hele in the right of
way, The reply was that it cost something
like 20s. a foot more to place it therc. For
a matter of a few pounds, therefore, all this
man’s tronbles have heen caused, and a small
saving effected to tbe department. T hope
the Minister will do something in this par-
tieular case. If therc are other cases of the

Who vouches for
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kind I trust that either the Bill will be
thrown out, or justice done to these people.

Hon. W. C. ANGWIN (XNorth-East Fre-
mantle) [6.10]: It is my intention to support
this Bill. A measure of this kind which deals
6nly with a formal matter cannot do a great
deal of injury to anyone. 'The Miaister in
introducing it said that it merely dealt with
a formal matter. As far as I can gather from
the discussion and the measure itself, eertain
advertisements are inserted in the public Press
in regard to sewerage works.

The Minister for Works: The ‘‘Government
Gazette’’ and the ‘‘ West Australian.’’

Hon, W, C. ANGWIN: On one oceasion,
however, this advertisement was not inserted
by one of the officers concerned. The fact,
however, would not have made any difference
at all if it had not been admitted. The ease
mentioned by the member for Leederville (Mr.
Veryard) is not affected at all by this Bill
Whether a manhole is put in someone’s yard
or in the right of way is purely a matter of
compensation. In all probability the same
claim would lie i€ the formal proceedings had
been carried out. I know it is rather Qis-
advantageous to have these manholes put upon
one’s land, and 1 have already felt the efect
of this method to the extent of abont £20, A
manhole has, however, to be placed somewhere,
and it should be in the most convenient place
for the carrying out of the work. If com-
pensation is necessary the owner can make his
claim. It is surely not the intention of the
House, becanse some officer failed to carry
out some verfr formal proceedings, that every
person who liked should apply to the Court
for compensation if they could not get it
otherwise, and put the Government to the ex-
pense of a legal action. I gather that in
this instance the order of the Governor-in-
Council was no{ pot through jin the ordinary
way, amd was not published in the proper
manner.

The Minister for Works:
understand.

Mr. Pilkington: You have only heard one
side, and cannot hear the other side here.

Hon, P. Collier: Surely neither the Minis-
ter nor his officers would make a misstatement
on a point like that.

Hon. W. C. ANGWIN: If this was a Bill
hronght down for the purpose of relieving the
Government of some responsibility with re.
gard to the payment of damages in connection
with work which had heen carried out without
any notification whatever, and the property
of people was affected, it wonld be a totally
different matter, but this is only a matter in
which an officer of the department neglected
to eomply with——

Hon. ¥. E. 8 Willmott (Honorary Minis-
ter): A technicality.

Mon., W, C, ANGWIN: A technicality in
respect to having published in the ‘'Govern-
ment Gazette’’ the consent of the Governor-in-
Council. T£ it had heen published no one would
have ever seen it in the **Government iazette.'’
Tt has been the practice in this House for
years, ever singe responsible Government, to
introdoce such Bills and make them retro-
spective.

That is what 1
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Mr. Draper: A very bad practice.

Hon. W. C. ANGWIN: This is the first
oecagion upon which any objection has been
raised when only a formal matter is dealt
with. Ministers bave often introduced RBills
to validate the payment of rates because svme
Jocal authority has failed to carry ount the
formal procedure provided in the Roads Aet
or the Municipalities Act.

The Minister for Works:
almost every year.

Hon. W, (', ANGWIN: Surely hon. members
will not say that such a Bill should not be
made retrospeetive until they have nscertained
from every one of the ratepayers concerned
what objection they have to it. Year after
year we have had Bills of this description
brought down, and no objection has been
raised. This particular Bill iz only intro-
duced to cover up a formal omisgion and the
House should aceept it.

We have to do it

Sitting suspended from 6.15 to 7.30 p.m.

Mr. DRAPER (West Perth) [7.30]: The
member for North-East Fremantle said that it
had been the practice of the House to make
legislation retrospective. Perhaps I am atat-
ing too broadly what T understoed him to say,
but there cannot be any maxim for Parliament
which it is more necessary to observe than the
maxim that we should not make legislation re-
trospective except under exceptional eircum-
stances, and those exceptional cireumsiances
ought to be laid clearly before the House
by the Minister who asks the House to
pass the Bill, I go further and support the
memher for Perth, who says that the cxeep-
tional circumstances ought to be stated in the
preamble to the Bill. The Minister for Works
should not take my remarks as in any way
directed against himself—T -am afraid he has
rather a tendency to do that—but I do desire
to enter a protest against what is beecoming
the practice of Government departments,
namely, when they make a mistake in earrying
out any Act which confers privileges on the
(Government they think all they have to do is
to go to their Minister and get him, by hook
or by crook, to get an Aet passed by this
House and another place which eXonerates
the Minister whom it affects from the respon-
sibilities for the mistakes of the department
and which the department has imposed upon
them, I only give this as an instance of what
takes place. A year or so ago in this House,
and in another Parliament, a Bill fo amend
the Industries Assistance Act was brought
down, and I believe went through this House
in a very ghort space of time—I doubt whether
many members had read it—and if the Act
had become law in the shape in whiech it
passed this House—T hope members will not
think I am personal in what T say—it really
would have been a disgrace to a democratic
Government. Under the original Industriea
Assistance Aet, the department obfained cer-
tain securities if they complied with the pro-
visions of Act, which were very simple. They
did not take those precautions, they did not
comply with the Aet, which may have been
owing to the stress of business or to excep-
tional circumstances. They were unable at
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the time to comply, but it wounld have been a
simple thing to have complied with the Act.
Two years afterwards, when in the meantime
other people had advanced money on the pro-
perty, and obtained security over it, thig Bill
was brought Jdown, when rendered valid what
the department had done and conferred a
primary security on the department from the
commencement, even against those who subse-
quently advanced moeney, It was altered in
another place, where perhaps they had more
time than this House te consider the measure.
I mention that to show the danger in relyving
on what a department may bring before the
Minister to get passed in this House, It seems
to me that that is what has happened in this
case. We do not even know when this mistake
occorred. 8o far as I am aware, from infor-
mation which 1 have obtained in the House, it
may have been last week, it may have been a
year, or it may have heen two years ago.

The Minister for Works: T gave you the
date of the advertisement.

Mr. DRAPER: Tt may have been in any
portion of the metropolitan area. Tf the Min-
ister had told uws why it was required and told
ng the migtake whieh had oceurred and when it
oceurred, amd the names of the parties preju-
iliced, we should have heen in a position to
Judge whether we should validate the action of
the Government or not, It may have been a sim-
ple mistake by whick no person was prejudiced.
But on the other hand, when we look at See-
tions 19 to 23 of the prinecipal Aet, we find
that under those sections plans must be pre-
pared by the department, advertisements in-
serted in the ‘‘Government Gazette,”’ and
the plans should be open to inspection, the ob-
ject being to give any person mterested an op-
portunity to object if sueh person thinks fit.

The Minister for Works: Everything was
carried out exceptirig the Order-in-Council,

Mr. DRAPER: We may know that now,
but we did not know when the Minister intro-
duced the Bill. I would remind the House,
and this point was touched on by the member
for Perth, that legislation—Aects of Parlia-
ment—speak from the present time. I am not
speaking from now, hut Acts of Parliament
always speak from the present time, so that if
anything happened a year hence the Act of
Parliament would be prospective and not re-
trospective. Supposing therefore that a mis-
take was made two and a half years ago which
we are asked to validate, there may have been
another mistake which was committed by the
department six months ago, and if the House
passes the Bill in its present form it will not
only make good and valid the mistake of two
and a half years ago, but it will also make
good and valid the mistake made six months
ago, of which the House knows absolutely
unothing. .

Mr. Pilkington: And perhaps ffty more
cases.

Mr. DRAYER: That emphagises the neces-
sity for full explanation; why it is necessary
to pass a Bill of this nature, and also to ingert
in the preamble of the Bill or the schednle
those people who are affected and the extent
to which they are affected. Tf that had been
done there would have been no objection to
the Bil}, and unless the Minister is prepared
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to amend the Bill (he can state so when he
replies, so that the House may fully uuder-
stand what we are passing when we render
valid any mistake of a department) 1 c¢on-
sider it may duiy to vote against the second

reading.
Mr, TEESDALE (Roebourne) [7.40]:
Whatever detail the Minister for Works

omitted from his speech when introducing this
Bill, T thirk he has ecertainly done his best
since, and shown there is mothing very serious
about the matter. He has distinctly told the
House that this is purely formal. Therg have
been learned dissertations on the rights and
wrongs of individuals, and a fearful lot of
stress has been placed on the matter, which
to my mind is net applicable. But one thing
has been stated, that the Ainister tried to
validate a grievance of a vonstituent of tle
member for Leederville, T do not think he is
going to do anything of the kind, He dis-
tinctly tells ns that the object of the Bill is a
tformal one. [t appears there have heen o lot
of annoying and irritating procecdings from
time to time caused by a certain neglect on the
part of officers, and surely if the Minister, in
the interests of the publie, wants to rectify
these omissions and proteet the public againsgt
these prosceutions or e¢laims, it is right for
him to do so, and for us to support him in
doing so. I do not think there is any very
dire conspiracy on the part of the Minister
for Works. I do not think anyone can hring
anything very serious against the Minister.

Hon. P. Collier: You do not know the Min-
ister.

Ar. TEESDALE: T do not think he is do-
ing anything but proteeting the publie, of
which he is one. T do not see any reasan why
members should not support the Bill, which is
in the interests of the public. Te finds this
legislation is netessary to protect the public
from irritating claims and therefore he Lrings
this Bill forward. I hope the House will aid
him and not irritate him, and I for one—T
may be doing a wrong thing—shall support
the Minister in ecarrying the second reading
of this Bill.

Me, PICKERING .(Sussex) [7.43]: It has
heen said that one can drive a coach and four
through an Act of Parliament, but it should
he avoided if it is possible, and I should like
to know from the Minister whether if is pos.
sible to coenfine the Bill to the one act to which
he refers, or whether it will be applieable to
other cascs.

Mr. Pilkington: It will cover them all.

Mr. PICKERING: If it covers other ae-
tions taken by the Public Works Depart-
ment—

The Minigter for Works: Not the Public
Works Department. ’

Mr. PICKERING: Well, the Water Supply
and Sewerage Department. T think the House
will not be justified in passing a measure the
extent of which they do not know. T hope the
Minister when he replies will he able to ex-
plain, and very clearly, the limits of the mea-
aure which he has placed before the House.

The MINISTER FOR WOREKS (Hon. W.
J.  George—Murray-Wellington—in  reply)
[7.45): If no one else wishes to speak—and
T am djsappointed that more members have
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not addressed themselves to the Bill—l shall
reply. I can assure the House that it was
with no intention of discourtesy that I re-
frained from taking up more of its time
than I did in my opening speech on this
measure, 1 cut my remarks short because
the matter appeared to me ome on which
there was very little to say. [ did not wish
to delay hon. members with a harangue con-
sisting of platitudes having nothing te do
with the case, T tell hon. members now
what I told them in my opening speech,
that the Bill is a formal Bill. The Crown
Rolivitor tells me—T am not a lawyer—that
it is a formal Rill rendered necessary in
order te validate certain omissions which
certain officers of the Water Supply Depart-
ment incurred some years ago, when, T think,
the present leader of the Oppesition was
Minister for Water Supply, Sewerage, and
Drainage. Those officers did everything ex-
cept one thing. They advertised what they
were going to do, and they served notices
upon the people affecied of what they were
going to do, but they did not go through the
purely formal process of obtaining Ex. Co.
approval over the signature of the Governor-
in-Council. That is how the matter is re-
presented to me. I knoew no more of it than
that, nor can I get more information on it,
because I am told those are all the facts.
Mr, Draper: Who is affected by the Bill?

The MINISTER FOR WORKS: So¢ far as
I know and am informed by the officers of
the department, only one persen is affected
hy the measure and that is the lady whom
the member for Leederville (Mr. Veryard)
does not know but whose case he has been
advocating this evening.

Hon., P. Collier: But the Bill affects the
whole area.

The MINISTER FOR WORKS: I dare sav
it deoes affect the whole area, but that is the
only person I know of who has made a
elaim, or who has any idea of wmaking a
claim. The lady took the matter to a law-
ver, who took the case to ecourt. The case
was heard by Mr. Canning, the loeal court
magistrate, who is a lawyer.

Mr. Draper: Then the case is settled.

The MINTSTER FOR WORKS: No, it is
not settled, because it has been brought up
this evening. Tt never will be settled unless
this Bill is passed.

Hon, P. Collier: That is a fatal admission.
You bave given the show away

The MINISTER FOR WORKS Mr. Can-
ning, in giving judgment on the claim put
forward by this lady—and I will directly
show the kind of lady she is—said the fol-
lowing:—

If a mandatory injunction were granted,
the department would be compelled to pull
up all the work, sbtain the authorisation
of the Governor, and then replace it, at a
cogt excecding £400. This would be of no
henefit at all to plaintiff, and would be a
wicked waste of money. It was established
in evidence that the department had saved
£1350, and several householders from £20 to
€30 each, in the cost of connections by
Macing the sewer where it waa, Tle (Mr.
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(‘auning) was satisfied that the injury to
the plaintiff’s rights was small, and eould
be estimated and adequately compensated
in meney. Tt would, under the circum-
stances, be distinctly oppressive to the de-
fendant to grant an injenction, Referring
to the alleged annovance cansed by the
rush of water through the sewer whea it
was swilled out from a manhole some con-
siderable distance away, Mr. Canning re-
marked that this arose from Mrs. Falcon-
er’s imagination. The sewer was swilled
during his vigit, and, even with the con-
crete top of the manhole off, he could not
distinguish anything which would be an-
noying or disturbing. He coosidcred that
if he awarded the plaintiif £50, he would
be amply compensated for any injury sus-
tained by him through the actions of the
department. Judgment for that suin was
given, angd costs against the department
allowed.
I ask the House tn take this as being my word
in vonncetion with the matter: if T had the
slightcst idea, or suspicion, or hint, ‘that this
Rill was to do anyone out of his or hcr nghts,
1 would have thrown the Bill into the imcin-
erator hefore introducing it here. So far as
T knew, the course of events was as follows:
the difficulties of the Gepartment were placed
before the Crown Solicitor and he advised that
this was the proper way to deal with them.
The department are not aware of any other
person who is thinking, or has thought, of
putting in a elaim, and who would be barred
by this Bill. Of eourse there may he open-
ings for any number of claims for aught I
know, but the people who are meditating the
making of those claims would certainly not
be so foolish as to publish their iniention
through this House ‘The duty of the Minister
is to protect the State.
Mr. Draper: But not solely to protect the
department.

The MINISTER FOR WORKS: But it is
to protect the interests of the State

Mr. Teesdale: But you say there may be
many other eclaims,

The MINTSTER FOR WORKS: The imagi-
nation of lawyers could no doubt bring for-
ward any number of claims, T have stated
the facts as far as I know them. The mem-
ber for West Perth (Mr, Draper) said that
when a Government department made a Inis-
take they regarded it as ome of their privi-
leges to obtain the passing of an Act exoner-

ating the Crown from consequences. I do
not know swhether that is so or net. The
member for West Perth knows more about

such matters than T do, hecause those mattera
are part of his professional experience. I
know that if one makes a mistake and injures
another person, and if one is an honest man,
one makes that injury right. In my opinion,
the same rule should apply to Governments.
[f the House does not wish to assist the de-
partment by passing the Bill, let bon. mem-
bers say so. To me, personally, that makes
no difference. Matters will simply go on as
they are.  As regards the lady of whom the
member for [eederville has spoken, she and
her husband sent in a claim against the de-
partment for a couple of white leghorn hens,
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15s.; and, in addition to that, they elaimed
30s. for the eggs which these fowls might have
laid. They also put in a claim for ‘one
strong Muscovy drake.’’ What that bird may
have had to do with the non-production of
eggs I do mnot know; but there, at any rate,
was the elaim, Although the case has been
triel by Mr. Canning, the department are
being simply pestercd and worried by this
lady. Although she has been told by her own
lawyer that she can go no further, she will
not pay her rates, and she is practically claim-
ing an annuity from the department. If hon.
members care to promote that kind of thing,
let them do so. [ cannot grumble at their de-
cision. But unless the House supports the
Minister, when he is honestly convinced that
he should be supported, in a matter of this
sort, how can hon. members expect any kind
of Jecent government? There are minutes
from the present leader of the Opposition and
from the member for Northam on the file deal-
ing with this matter. If hon. members do not
want the Bill, let it be thrown out.

Mr. Draper: Will the Minister assure the
House that this is the only case concerned?

The MINISTER 'OR WORKS: I have told
the hon, member what I know.

Mr. Draper: But you do not give any as-
suranee,

The MINISTER FOR WORKS: The hou.
member is a lawyer, and can beat me at that
gort of game. He sees points where I do not
see them. T have given the House my assur-
ance

Mr. Draper: 1L have asked you to give the
House your assurance that this is the only
case,

The MINISTER FOR WORKS: I assure
the House that it is the only ease of which I
have knowledge. There may be other cases,
but they have not been made known to the
department.  The department do not know
of any other case. 1 wish also to put this
aspeet of the matter to the House. I have not
made the slightest attempt to deny the fact
that an officer of the Water Supply Depart-
men failed to do what he should have dome in
regard to the Executive Council approval to
which | have already referred. T speak as a
man who knows the work the officer had to do;
and T say that, by taking the course he did,
he saved other ratepayers in that district, and
also this particular ratepayer, sums ranging
from £25 to £40 per dwelling. There is the
position. 1f hon, members do not like to
accept the statement I have made, they ecan
refuse to pass the Bill. Had I known that
it would be necessary to speak at length on
this measure, I would have done so im my
opening remmarks. However, T do not want to
talk at length on a e¢ase when T know it iz fair
and honest.

Question put and passed.

Bill read a sccond time,

In Committee

Mr. Stubbs in the Chair; the Minister for
‘Works in charge of the Bill.

Clause l1—agreed to,

Clause 2—Noun-compliance with sec¢tions 18-
23 of Water Supply, Sewerage, and Drainage
Aet not to render construction or extension of
sewerage works illegal:

[ASSEMBLY.]

My, DRAPER: Ii the Minister for Works
will only take what I suggest in the apirit in
whiel it' is offered, there will be no necessity
for heat in the debate. My objection to the
clause is that it is much wider in its scope
than is really necessary for the purpoese whieh
the Minister seeks to effect. The omission
referred to bhappened two and a half years
ago, and if the Minister would restrict the
clause to that omission, I would not raise any
opposition to it. What is required in order
te make the clause effective is to strike out
the word ‘‘heretofore’’ in the sixth line and
then a little further along to add the words
‘“a certain date’’ so as to provide that the
vonstruction or cxtension undertaken on a cer-
tain date should not be deemed to he illegal.
T therefore move an amendment—

“That in line 6 the word ‘heretofore’ be
struck out.’’

Mr. SMITH: 1 assure the Minister for
Works that T had no intention of jeering ut
him as he accured me of doing.

The Minister for Works: You did nothing
elae.

Mr. SMITH: I am trying to protect the
ratepayers from any injury which may be done
to them. T agree with the suggested amend-
ment of the member for West Perth and think
that it will meet the position. All sorts uf
things which the department may have done
illegally will be validated by this clause if it
is passed as it stands.

Hon. W. C. ANGWIN: The hon. member
for West Perth is afraid that some other per.
son may come along and prefer a claim against
the Government, but we have been assured
by the Minister that the ounly thing he wants
to validate is a techmical error on the part
of an officer of the department.

Mr. Draper: Suppose another mistake hail
occurred six months ago, and of which the
Minister knew nothing at the present time?

Hon. W. C. ANGWIN: Tt is the general
practice of officers of the department to tell
Ministers of all mistakes that ocenr.

Mr. Smith: Suppose plans had not been
lodged.

Hon. W. C. ANGWIN: That is not proh-
able.

Mr., Smith: This clanse then would validate
such an action.

Hon. W. C. ANGWIN: We know eonly too
well that there are many people who avail
themselves of errors of this nature for the pur-
pose of getting what they can out of the
Government, and we know, too, that the Gov-
ernment only too often goes down. We have
been assured by the Minister that the objeet
is to validate only the crror which has been
referred to, and we should be satisfied with
that assurance. If we cannot accept the word
of the Minister on a matter of this kind, then
we should get rid of him.

Mr. STEWART: The intention of the Gov-
ernment js clearly explained in the clause, and
it has been amplified by the DMinister. The
object, it is plain, is only to remedy a defeet,
and I do not think the fimdy arguments which
have heer advanced to-night need weigh with
memhers. What the Minister asks in the Bill
is reasonable, and I am inelined to agree that
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there are not likely to be any claims
lodged for compensation as the result of a
technical error. If there were any suapicion
that the Minister were otherwise than sincere
I should be the first to condemn the Bill. I
think the interests of all will be amply pro-
tected if we pass the clause asg it stands.

Mr, DRAPER: I have not the slightest
intention of casting any slur upon the in-
tegrity of the Minister for Works. T mecrely
desire to point out that the Bill goes further
than is necessary, that it is not desirable to
pass a measure which may validate some-
thing about which not even the DMinister
himself knows anything. The Minister could
eagily fix a date up to which he requires vali-
dation. If he will do this there will be an
end to it for my part,

The MINISTER FOR WORKS: 1 will show
the hon, member some of the diffieulties in the
way of fixing a date. The date must neces-
sarily cover the completion of the work.
Some of the sewerage works comprised in
the Bill may reguire additions, and in any
case I cannot say the cxact date on which
they werc finished. If the hon. member
wishes to fix a date, T suggest he fixes it at
31st December, 1916, I think the works con-
cerned in the omissions were probably
finished by that date. It is unpleasant to
have to come to the House and say that some
official has not done his duty, and it is cven
more unpleasant when the officer responsible
is at the Front, 11,000 miles awny. The de-
partmdntal officials have given the infor-
mation which in turn T have given to the
Committee. The date named will probably
cover all the works contemplated by the
Bill.

Hon. P, COLLIER: I was pleascd to hear
the membher for West Perth (Mr, Draper} say
that he had no intention of casting any slur
on the Minister for Works, beeanse had the
hon. member occupied a seat in the House
during more recent years he would have had
an opportunity of observing that the MMin-
ister himself, then a private member, was
serupulously particular in refraining from
casting slurs on these who oceupied the
Treasury bench during that peried. T am
afraid hon. memhers do not appreeiate the
diffieuit situation in which the Minister
finds himself. First of all, this sort of omis-
gion occurred at a time when the present
Minister was not at the department. It oec-
curred in 1915, when I was there myself. It
is well known that in no eireumstances could
a mistake of this sort have oceurred under
the administration of the present Minister
for Works. The Minister therefore is called
upon to take up the defence of a position
for which he is not responsible. Again, an-
other difficulty has been presented in that the
member for West Perth suggests that the
Bill should be confined specifically to this
particular area and the partienlar time.
Thus, if the Minister adopts the suggestion
of the member for West Perth he will find
the operation of the Bill confined entirely
ta the small area which the member for
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Loederville (Mr. Venyard) desires to ex-
empt. Thus it is impossible for the Miniater
to agree to the suggestion of the member
for West Perth and that of the member for
Lieederville as well, The one member de-
gires to confine the Bill to the case of Mr,
Faulkner, while the other member desires to
e¢xempt that particuar good constituent of
bis from the operations of the Bill. How can
the Minister comply with both suggestions?
I do not sce any objection to the amendment
of the member for West Perth. If the Min-
ister assures the Committee that it is only
intended to cover this particular area and
this particular time, what objection can
there be to saying so in the Bill itself? It
there is no other cage involved there should
be no objecction to having it set out clearly
in the Bill. Tt is true that the Bill will vali-
date any act of a similar character of omis-
sion committed by the department at any
time since the Act of 1909 came into force.
I do not think that is desirable. The de-
partment may diseover that only last week
they omitted to comply with seme import-
ant provision of the Act, and the Commit-
tee, without any knowledge of that parti- -
cular case, will have made good the omiasion
on the part of the department. Again, the
Committee are not in poasession of sufficient
information to enable us to fix a date. It
would be altogether wrong to go guessing as
to the proper date to be fixed. However, the
Minister eould overcome the difficulty in
this way: All these reticulation areas are
numbered, and so we could eonfine the opera-
tions of the Bill to aren number so
and so. The Committee wounld then
know that they have validated only
acts of omission in this  particular
area. I think it is a perfectly reason-
able request that we should not give the
department a clean sheet for the whole of
the nine years during which the Act has
heen in force. We may be able to meet the
objection of the member for Leederville
later on by adding to the clause a proviso to
the effect that the elause shall not apply to
the particular case he has in mind.

Awendment put and passed.

Mr. DRAPER: The suggestion of the
Leader of the Opposition would undoubtedly
make the Bill very mueh clearer than it
will be if we merely insert a date. See-
ing that the Leader of the Opposition knows
so much more ahout the workings of the de-
partment than I do, if he will agree to
frame an amendment on the lines indicated
I will support it. In the meantime T for-
mally move an amendment—

“That after ‘drainage’ in line eight,
the words ‘undertaken prior to 31st Decem-
ber, 1916” be inserted.’’

Hon. W. C. ANGWIN: T am very much
surprised at the Minister bringing down a
Bill in the form we have before us, and then
going back 12 or 14 months. I thought the
Minister bhad given the Bill some cousider-
ation. but he now says he cannot state when
these works will be completed.
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The Minister for Works: I cannot say teo-
night wher they will be completed,

Hon. W, G, ANGWIN: Possibly another
Bill will have to he brought down later when
ore BRill would do the lot. There is notling
in the measure to be afraid of, so far as
depriving the public of any damages to
which they may be entitled is concerned.
There may, however, be a possibility of the
Department being looked@ wvpon as trespas-
gers because they have started work upon
a property without the neccssary authority
being given in accordance with the Act. I
regret that the Minister did not stick to the
Bill. As it would be ridiculous to go back to
the year 1916 when we have no information
with regard to it, I move a further amend-
ment—

“¢That the Agures 1916’ be struck out
and ‘1017’ inserted in liew.’’

Hon. P, COLLIER: The Minister sbould
indicate what his attitude is in regard to
these amendments, but he does not appear
to have any fixed opinion at all in regard
to the Bill. He is, in faet, disconrteous to
the Committee in his handling of the meas-
ure, in that he says we can do what we like
with it, and that it has nothing to do with
him, That is not the kind of attitude a
Minister should adopt. In order that he may
have an opportunity of looking into the Bill,
I move

‘‘That progress be reported.’’

The MINISTER FOR WORKS: I oppose
that as there is a motion before the Chair.

The CHATRMAN: T rule that the hon.
member is in order in moving his motion.

The PREMIER: I submit that an hon,
member cannot at the conclusion of a speech
move that progress be reported. He must
move it without debate. We ghould be put
right on this point.

The CHAIRMAN: On looking up the pre-
cedents of the House, and the notes left by
my predecessor, I find that a motion, ‘“That
progress be reported’’ must be put without
debate. The notes do not say when such a
motion shall be put, but it can be moved
at any time. I hold that the member for
Boulder is in order in moving his motion,
and will therefore put it,

Motion (progress) put and a division
taken with the following result:—
Ayes . .. .. .. 18
Noes .. .. . ..o 23
Majority against 7
Aven,
Mr. Angelo Mr. Pickering
Mr. Angwin Mr. Plikington
Mr. Chesson Mr, Rocke
Mr. Colller Mr. Troy
Mr. Draper Mr. Walker
Mr. Lutey Mr. Willcoek
Mr. Maley Mr. Green
Mr. Money (Tellery
Mr. Munsle

[ASSEMBLY.]

NoOBB.
Mr. Broun | Mr, Nairo
Mr. Brown | Mr., H. Hobinsonm
Mr. Davles , Mr. R. T. Robinsor
Mr, Durack Mr. Smith
Mr. George . Mr. Stewart
Mr. Grifilhs . Mr. Teesdale
Mr. Harrison Mr. Thomson
Mr. Hickmolt Mr, Uvoderwoot
Mr. Hudson Me, Vervard
Mr. Johnston " Mr. Willmott
Mr. Lefroy Mr. Hardwlck
Mr. Mullany . (Teller.)

Metion thus negatived.

The MINISTER FOR WORKS: As far as
the two amendments are concerned, it is
immaterial to me whether the Committee
accept December, 1916, or December, 1917.
All T am anxious to do is to try to put mat-
ters on u fair basis. Tn carrying out any
kind of work there may he omissions that
have not at present come to light. I have
asked the officials of the department to in-
form me if there are any further claims, but
there may be some other ¢laims which bhave
not come to light.

Hon. T. WALKER: The Committee will be
justified in hestitating to proceed further
when the Minister says it is immaterial to
him whether the Committee accept 1916 or
1917.

The Minister for Works: I am speaking
personally.

Hon. T. WALKER: The Minister must
know that he cannot speak in any other
capacity than as a Minister when he is in
charge of a measure. The responsibility re-
maing with him. He cannot shuffie out of
the responsibiiity. The Minister says that
his officers tell him that there may be other
elaims; that there may be any number of
cases that the Bill will affect, but he knows
of nomne, and he asks the Committee to vote
with that information. The Minister must
take the Chamber into his e¢onfidence and
supply the information to allow of an accur-
ate judgment being arrived at,

The Minjster for Works: T have given all
the information T have.

Hon. T. WALEER: But the Minister
has changed his ground, and says there may
be other cases of which he knows nothing.

The Minister for Works: I told the hon,
memhber the department have ne knowledge
of any other cases.

Hon. T. WALKER: Bat in the next mom-
ent the Minister admits that there may be
other cases. We may be taking away the
rights of people from the lack of informa-
tion. The Minister says personally he likes
1917. hut that he has no objection to 1918.
The scope of the Bill is nothing to him, and
this is the Government with husiness acn-
men,

The Minister for Mines:
support, 1916 or 19i7¢

Hon, T. WALKER: How can I tell when
the Minister does pot know? I cannot pos-
sibly look into the hooks of the department;
it is pure guesswork, and I object to being
a party Lo pass A measure in the dark.

Which do yom
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The PREMIER: It is not unusual for
amendnients to be moved in clauses, or for the
Government to accept amendments. The Min-
ister for Works thought fit to accept the in-
gertion of the words ‘‘31st December, 1916.77
The member for North-East Fremantle sug-
gested ‘1917’7 in place of *1916.%’

Hon, P. Collier: You are supporting the
member for YWest Perth, and the Minister for
Works is supporting the member for North-
East Fremantle,

The PREMIER: I trust the Committec will
support the Minister in accepting the amend-
ment of the member for West Perth,

Hon. P. Collier; The Premier is under a
misapprehension.  The Minister for Works
said he preferred *©1917.'!

The PREMIER: | think hon. members oppo-
gite sometimes rather excite the Minister for
Worka. !

Hon. P. Collier: The Minister prefers
£41917,’? but he will vote for ‘‘1916."’

Hon. W, ¢, ANGWIN: The Premier’s re-
marks are surprising, nore especially as the
hon. gentleman bas been in the Chamber all
the evening. T believe in the Bill as printed.
The Minister for Works endeavoured to show
that the mistake to be rectified did not oceur
under his administration. The Bill is brought
forward to defeat possible elaims based on
mere technicalities, 1In these days of cconmomy
the Government vannot afford to fight ground-
less eclaims, By introducing the Bill the Gov-
ernment have claimed that it is needed for
the protection of the State. Now the Govern-
ment, through the mouth of the Premier, have
really admitted that the Bill is not required.

The Premier: The error occurred some years
hack.

Hon. W. C, ANGWIN: But the Minister
has said that other errors may have occurred
gince, Realising that the Government do not
know what they want, T have already moved
progress, and I now ask for leave to withdraw
my ameandment,

Amendment (Hon.
Jeave withdrawn.

Amendment (Mr. Draper’s) put and passed;
the ¢lanse as amended, agreed to.

Title—agreed to.
Rill veported with amendiments.

W. C. Angwin's) by

BILL—CURATOR OF INTESTATE
ESTATES,

Seecud Reading.

Debate resumed from the 20th January.

Hon, T. WALKER (Kanowna) [9.11]: I
entertain not the slightest doubt that this
measure was prompted by good intentions.
The select committee who last year inquired
into the management and working of the

Curator’s office did good service to the State,

and their recommendations to some exient
have been adopted in thjs measure. At the
same time, the Bill contains other innovations,
concerning vwhich we may have very serious
doubts, 1 question whetber some of the diffi-
culiies pointed out by the select committee
will be remedied or met by the Bill as it now
stands. Ome serious matter which strikes me

at the outset is that whenever the Curator finds
it necessary to administer an estate which has
no liquid assets to help him on his way, he
has in each particular instance, apparently, to
go to the Treasurer and ask for an advance.
Now we all have had some experience of going
to the 'Freasurer and laying a case before him
and then getting an advance, small or great,
with all the red tape formalities which gener-
ally exist between two branches of the Cov-
ernment service, We find that the financial
provisions of the measure make its weorking
somewhat difficult and perhaps—shall I say?—
inconsistent. The advance is to be made, and
from the moment of the advance interest is
to be paid to the Treasurer to the satisfaction
of the Treasurer, notwithstanding that the
Treusurer at the same time may have the use
of hundreds—I was going bto say thonsands—
of pounds from other estates which have
been, immediately on collection, paid over
to the Treasury; and there is no interest,
no compensation whatsoever, allowed to the
Curator’s office for his work to enable him
to operate at a profit. That might be only a
small matter, however. It is the innovations
aifecting time-honoured traditions of PBritish
law that I have more particularly to point out.
The measure maokes provision for the Curator
at any time, without the formality of any
judicizl process, approaching a judge of the
Supreme Court and obtaining, if need be from
day to day, such orders as the judge may see
fit ta give—thus putting practically the onus
of the administration of the estate which has
come into the Curator’s hands upon the judge.
Not only can the Curator go, as is provided
now, by judicial process and ask for direc-
tions, but he can obtain the judge’s opinion
by a purely ex parte method. For this Bill
provides that there shall he no right to any
other party interested to appear bhefore the
judge. I am not permitted on the second
reading to debate clanses, but as this Claunse
13 particularly aiffeets the principle of the
measure [ am bound to draw attention to it—

The Curator may, without judicial pro-
ceedings take the opinion or obtain the dir-
ection of the Court upon any question, whe-
ther of law or of fact, arising under this
Act, or in the course of his duties,

And the Bill goes on to provide that—

Any such question shall be submitted to a
Judge in such manmer and at such time as
he may direct, and shall be accompanied by
auch statement of facts, documents, and
other information as he may require; and
the Curator or any one anthorised by him
ghall, if the Judge so desirey, attend upon
him at such time and place as the Judge
may appoint.

Tt goes further and says—

The Tudge may, before
or direction require the attendance of or
communication with aay person interested
in the estate, but no such person shall have
a right to he heard vnless the Judge other-
wise directs,

1 submit that is a complete reversion of the
procedure we have had in our law upon the
subject. Section 70 of our Administration
Act, which the Bill before the House is sup-
posed to amend, gives the eorrect procedure

giving his opinion
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and the person interested as creditor, next
of kin, or otherwise in the real or personal
estate of any deceased person which the Cura-
tor has heen ordered to wollect may, on the
negleet or the refusal of the Curator to do
any act in relation to the administration of
such estate or on his deoing or threatening to
do any aet in breach of his dufy with refer-
ence to the said estate, apply to the Court
for an order idirecting the OCurator to do
or abgtain from doing suvch act. Hon. mem-
bers will perceive that the very antithesis of
that provision is made in the Bill which is
supposed to be an amendment of the section
I have quoted. [nstead of any person inter-
egted having a right to call the Curator hetore
the Judge, the Curator has the right to go be-
hind the backs of all parties, approach the
Judge, get his opinion or his direction, and
unless there be a special order from the Judge,
none of the interested parties can be heard.
This would be star chamber work, I
question whether any of the judges would like
to undertake that duty, for, practically, we
place upon them the duty of administering the
estates of deceased persons. T do not see what
convenience it is to have the Curator praeti-
cally running to a judge every few minutes—
for so he can do under the amending measure
—to get merely the opinion of the judge as to
what he should do in relation to any diffieul-
ties arising under the Act or auy difficulties
arising in the performance of his usnal duties.
It is too much to expeet our judges to take
that position, Besides it is a reversion of the
old prineiples of our Engligh law. But there is
more than that. In the new Bill we give a
class of duties to the Curator that are covered
and provided for by separate Aets of Parlia-
ment already. TFor instance we have a Master
in Lunacy, and his duties and his work are
provided for in the Lunacy Act. The Master
in Lunacy takea charge and administers the
estates of lunaties, and it is no light duty. Tt
is not of the simple character perhaps of an
ordinary estate left by a deceased person.
That duty is not removed from the Master iv
Lunacy by the proposed measure. He still
takes charge of the estates of lumaties, but
there may be the estates of lunaties handed
over to the Curator, We bave then the pheno-
menon of two sets of officers covered by two
different Acts of Parliament in different
branches of the public service, undertaking
precisely the same class of duty. This must
lead to confusion and diffieulty. It is not
simple, clear, nor wise administration, but this
Bill if it becomes Inw may find estates of some
lunatics in the hands of the Curator and others
in the hands of the Master in Lunacy, and
ennflicts may arise between these two depart-
ments.  We should have some responsibility
centered somewhere, bot in this way we dis-
tribute responsibility, and we npever know
where to look for redress when wrongs arise.
Not only have we this Jivision of duty for the
same class of estates, but the Curator of Tn-
testates Estates is given a position now pro-
vided for by another and separate Act of Par-
liament wvnder another set of officers. The
Curator may not only be given portion of the
work done now by the Master in Lunaey but
the Work done in the Prisons Department.

[ASSEMBSBLY. ]

Prisoners’ estates provided for in another
Act of Parliament can be given over to the
Curator., T think this most inevitably lead to
confusion. 1 fanecy I see running through the
measure a desire to make the Curator a sort
of prototype of a public trustee. But this ig
not the way to do it. The select committee
which sat upon this question found that the
duties put upon the Curater at the time of
their investigation, at so insignificant a sal-
ary, scarcely that of a first-class clerk, were
moreé than the officer could carry out. But
gince the committee held their investigation,
Parliament in its wiglom has seen 6t to ad-
minister all of the estates of deceased soldiers
free of cost, and it has put that duty upon
the office of the Curator of Intestate Estates.
True, other clerks have been engaged. True,
there has been an effort to keep pace with the
work, but the responsibility has immensely in.
creased, and the volume of work is very much
groater than it was at the time of the com-
mittee’s investigation. But when we add these
other respongibilities, what is to become of
that officer, and what is to become of the de-
partment? Tt is making it—I was going to
use n vulgar phrase, a wongrel department—
a department, the direet purpose of which
cannot be declared, and whilat it makes the
Curator a sort of public trustes, the measure
shears him of all his powers by enabling him
to finance ajl these estates at the pure will of
the Treasury. At all evens he has no say in this
mwatter. And whilst on the one hand he is an
officer of the Supreme Court, on the other
hand he is a Treasury officer, and we take
from him all the powers of acting with that
independence of a corporation sole whiek this
measure is supposed to give him. Not only
that, but whilat we have him as such an officer,
lie does wot by any mcans have the responsi-
bility of a public trustee, He cannot he
reached in the same way as, for instance, the
Trustece Company in Perth can bhe reached.
There is only one way in whieh we can get at
him, and that is by proving against him gross
negligence. But he has neither the money to
play with nor to deal with in the performance
of his great and manifold duties, nor has he
the responsibilities for the destination or the
use of that money, for immediately it is col-
lected, with interest added, it is paid to the
Treasnry. Tt may be paid to the Treasury in
large sums, and got out in dribs and drabs to
finance some small estates, There is a lack of
definiteness and an abundance of confusion in
the measure which T wounld like to see cleared
up. Tf there is to be a public trustee, let us
have a measure for the appointment of a pub-
lic trustee. The Act as passed in New South
Wales is not a difficult one. Tt is exceedingly
brief and it has performed great public duties,
and only last year, T believe the profit and loss
nrecount showed that a profit of £641 had been
made in that year. We cannot bring out 2
halance sheet such as is done in New South
Wales, with the Curator of Intestate Estates
aeting as it is proposed he shall act wunder the
measure before us, nor will it be possible te
give that office any credit for success in busi-
ness matters, nor shall we be able to establish
respansibility with the C'wrator. These are de-
feets which have made vs hesitate to support
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the measure as it stands. It would be wiser
for the Government fo introduce a Public
Trustee Bill or give the full powers of a Pub-
lic Trustee to the Curator. Just one little
detail that | would like to mention. Even
with all the powers which are provided to
enahle the Curator to go to a judge for the
purpose of gefting an opinion and direction,
yet in other directions there has been a lack
of provieion to pet rid of red-tape and diffi-
enlties. Under the measvre as it now stands,
the Curator in the administration of an estate
has to get practically four orders from the
conrt, He has, first of all, to get an order to
colleet. Then he has to get an order if it is
required {o sell, Then he has to get an order
to administer; and, after he has all these
orders, hefore he can distribute a single
penny, he has to get an order for distribution.
The new measure will a little simplify that,
but I question whether now, as provided in
the new measure, any order from the jndge
gives the curator full responsibility and power
to act from the beginning to the winding up
of an estate that comes into his hands. I do
not think that provigion for distribution is
made in the measure, and there are to my
mind imperfections of that kind, want of full
consideration and complete symmetry, from
beginning to end of the measure.

Mr. DRAPER (West Perth) [9.31]: I
think the Bill, in the main, remedies a diff-
culty wiiich has eixsted here a good mumber
of years. WNo doubt the limited powers of
the Curator are uusatisfactory to the ecom-
munity. He had power under the old Act
merely ta collect, except in some unimportant
cases, and he could not obtain letters of ad-
ministration, which gave him full power over
the estate, until three months after the death
if the estate did not exceed £100 in value; or,
if the value was more than £100, he could not
obtain an order to administer vntil six months
had clapsed. 'Thus, members will readily un-
derstand the annovance the creditors, or even
heneficiaries of the estate, were put to under
the old law. The Bill gives the Curator
power to obtain an order to colleet and to
administer, amnd of course that will avoid the
delays which  have previously occurred.
Under the old Aect the powers of the Curator
to collect were practically limited to where
there was no representative or execentor. or
administrator of the estate, or where the pro-
perty was deteriorating and there was no one
to look after it. The Bill goes a little further,
heeanse it also empowers the Curator to act,
when he has been appointed by will to aet, in
the administration of an estate. T am not
objecting to that power, but T would ask the
Attorney General to bear in mind fhat, by in-
serting that particular power in the Bill, he
has rather altered the complexion of it, and
that the o0)d formalities, which were a suffi-
cient safeguard possibly when the Curator
merely dealt with small matters, are no
longer of any value when the Curator has
power to act as executor under a will Tn
effect the Curator becomes a public trustee. T
am not objecting to that. But if the Curator
becomes a publie trustee, then surely he must,
like every other trustce, he liable if he makes
any mistake, or is negligent is the adminis-
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iration of his trust. That is where, I think,
the Attormey General has overlocked the
necessary consefquences of giving the Curator
this additionai power; because we find at the
end of the Bill that the Curator, who is =z
corporation, is not liable for anything except
gross negligence. That is a provision which
has heen retained from the old Administra-
tion Aet. But is that fair? DBecause it mwust
be borne in mind that by the Bill itself the
charges for administering an estate are to be
exactly the same as the charges made by the
\W.A, Trustee Ce. who carrv on business for a
protit. We have five per cent. charged for
collection and also 214 per cent, on the corpus.
That is what the W.A, Trustee Co. charge.
Of course, if anything goes wrong, the W.A,
Trustee Co. are liable for any negligence, but
under the Bill the Curator, if anything gocs
wrong, i3 not responsible, unless le is guilty of
gross negligence, notwithstanding that he is
making exactly the same charge and the same
profit as a public eompany ecarrying on busi-
ness in the ordinary way. I think it is an
oversight in the Bill. The Attorney General
will also appreciate my difficelty in this res-
pect: that, as a private, meinber, T cannot, at
the (Committee stage, move o new clause which
would make the Consolidated Revenue liable
tor any deficiency which there might be by
renson of the Curator’s negligence. I am sub-
ject to what the Speaker may say, but it ap-
pears to me that, in order te insert a clause of
that nature at the Committee stage, it will be
necessary that a member of the Government
move if. .

Hon. T. Walker: You would have to get a
Message.

Mr. DRAPER: [ do not know whether a
Message would be neeessary, but I am con-
vineed that [ eannot move such a new clause
at the Commiitee stage. TUnless, therefore, T
can get the Attorney General to give me an
assurance that he will move a clanse of that
nature at the Committee stage, I will be com-
pelled to vote against the sccond reading,
which 1 do not desire to do. Becanse it is only
reasonable that, where a concern is earried
on in the same way as a private business, and
where the same charges are to be made, the
person o corporation earning that money
must be liable in the same way as any ordinary
individual would be for megligence.  That is
the principal defect in the Bill. I would re-
commend to the Altorney General a section
taken from the Public Trustee Act of New
South Wales, which T have here.

The Attorney General: What is the number
of the clause in the Bilg

Mr. DRAPER: Clause 6, paragraph (g).

The Attorney General: T would rather see
paragraph (g) go out. That would meet your
olyjection.

Mr. DRAPER: My objection would not
then have the same Fforce. The Curator is
made a corporation, and he is a corporation
without a farthing of eapital. So, in the or-
dinary course of cvents, if anything goes
wrong, the anfortunate person who is entitled
to the estate, in whele or in part, bas no re-
medy against the Curator, Therefore, if the
character of the Curator is altered and he is
really treated as a public trustee, it is npeces-



1=

sary to insert some clause by which those dam-
aged by his negligence shall have some re-
course; anl the only recourse is that the Con-
solidated Revenue should make up the defi-
ciency, as is provided in the New South Wales
Aet. There is another matter to which I
wonld draw the attention of the Attorney
General: I cannot help thinking that Clause
13 has erept in without notice, on the scissors
and paste system. It has in the margin ‘“Q.
13, No, 14,"" which I presume refers to the
Queensiand Aet. Tt is am extraordinary
clanse. T think it is unnecessary. Under the
old Administration Aet provision is made by
which the Curator may apply to the ecourt
upon a summons, an inexpensive way of pro-
ceeding in chambers. FEven with Scetion 72
repealed, there is still Seetion 43 of the Act
in force, which enables him to go to the court
in Chambers. Then we have the Trustee Act,
by which one can go to the court by petition,
and we have the Supreme Court rules. The
words that strike me as heing most peeuliar
are these: ¢ Without judieial proceed-
ings.”’ If one gocs to a judge without
judicial  proceedings one goes to a
judge as a lawyer, and not as a judge
at all.  In such ecircumstances one ecan
only go te a judge as a lawyer practising in
the State, and ask him his opinion. I doubt
very much whether the judges themselves
would approve of such proceedings. The prin.
cipal blemish, I think, is the insertion of those
words ‘* Without judicial proceedings.’’ There
may be gome reason for it; if so I should like
to hear it. At first sight the clause appears
to me to be unnecessary and inadvisable. T
cannot understand how onec can go to a judge
in his capacity as judge unless one is taking
some judicial proceedings. Even an ex parte
application in chambers constitutes judicial
proceedings. To go before a judge and ask
him for advise is not consistent with the dnties
of a judge and, from a public point of view,
is very inadvisable.

The ATTORNEY GENERAL (Hon. R. T,
Robingon—Canning—in reply) [9.437: I wel-
come the criticisms of hon. members, partieu-
larly the legal members, because 1 am sure
they are all anxious, as I am, to have a Bill
relating to the office and Juties of Curator
which will work satisfactorily in the public
interests. It has heen a matter of common
knowledge that the complaints levied at the
Curator’s office or delays and dilatoriness
have, in most instances, arisen from the fault,
not of that officer but of the system. Some
18 months ago this House appointed a seleet
committee to inquire into the working of the
Curators office, This committee took evidence
and furnished a very exhaustive report. T
wonider why the member for North Perth (Mr.
Smith), who took such an interest in that
committee, and was in fact the chairman of
it. does not apnear to concern himself ahout
the Bill. The findings of the committee were
generally to the effect that the Curator was
# good enough officer hut that the system was

hampered in every iirection by lack of power, .

by the delays in the handling of estates, and
that the bulk of the estates which went through
the office averaged under £50 apiece, and the
final recommendation wae that some prompt,
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quick, and cheap means without any judicial
proceedings should be found by which small
estates, whicli alone fall into the Curator’s
hands, should have that despatch which people
want for fhem. The member for Kanowna
(Hon. T. Walker) raised the point in regard
to advances from the Treasury. Under the
present aystem we find that there were estates
whieh eould not be realised on although there
was some property. The Curator las no power
to borrow meoney. He may want some jro- -
ceedings taken, hut hig answer is that he has
no funds and eannot take them. lle has heen
hampered in that way. Tt is provided in this
Bill that where the Curator has estates, in-
stead of his being allowed to go where he
pleases to raisc money, be should ge to the
Treasurer and get the neecessary money, The
Treasury already receives moneys from the
Curator that he may happen to have on hand,
and all that the Curator would need to de
would be to make out a good case to the Treas-
ury to get an advance of, say, £10 or £15 for
sowe small estate. That is not a mat-
ter of red tape, and the Curator would
have no diffienlty after proving that the
value of an estate was £75, in gettiog ar
advanee of £10. This provision was inserted
at the request of the sclect committee. The
member for West Perth (Mr, Draper), as
well as the member for Kanowna, has taken
exception to Clause 13, if T am right, Mr.
Speaker, in referring to clauses of the Bill,

Mr. SPEAKER: The hon. member may re-
fer to clauses in that way, hut must not rend
clanse after clause.

The ATTORNEY GENERAL: 1f hon.
members will refer to Scetion 72 of the Ad-
ministvation Act they will find that whilst it
gives power to the next-of-kin, bene-
ficiaries or anyone else to approach the court,
it does not say that the Curator may go to
the judge. Xon. members may say that
there is power for the Curator to do this
nnder the Trustee Aect, but judges have re-
peatedly intimated te the Curator that he
has no power to go before them, with the
result that in many cases diffienlty has
urisen.

Mr. Draper: The Trustee Act may not be
vonvenient, but what about the Supreme
Court rules?

The ATTORNEY GENERAL:
has bheen rtaised and disputed.

Hon. T. Walker: The Curator often goes
before the Judge now.

The ATTORNEY GENERAL: The Cura-
tor is not an administrator but a mere col-
lector, and judges have said that mere col-
lectors have no power under the Trustee Act
or the rules of court to go before them and
state cases. He does not deal with large
sums, but with small estates, I have been
asked by the committee to devise some
means of .cheapening the procedure and mak-
ing it quicker and Clause 13 gives a direct
entry to the judge without any judicial pro-
ceedings or summonses or other legal meth-
ods. When the Curator iz hefore the judge,
His Honour ¢an say whether the case is one
in which the Curator must notify certain
beneficiaries or other persons, say whether

The point
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there should be an afiidavit, or give any dir-
ections he pleases, under the paragraph fol-
lowing that recad by the member for Kan-
owna. In the case of the Curator mer_e]y
wanting a direction on some matter which
will not greatly affect anyone, he may go to
the judge aod the judge will direct him.
This course would bhe simple and effective.
If the judge thinks that some person is
affected be will give the necessary direction
for that party or beneficiary being brought
before him. With this cxplanation T think
the clause will appear in a different light
to hon. members. Tf we were dealing with
estates running into bundreds of thousands
of ypounds. the clause would be very objec-
tionable, hecause we should then want every-
on¢ brought before the court by the most
formal of legal procedure, but when we are
dealing with onlvy small estates, I think the
elause is all that could be desired.

Mr. Draper: Strike out the words ‘‘judic-
ial proceedings’’ and put in the words “‘ex
parte.??

The ATTORNEY GENERAL: T would not
mind doing that. Tt is as broad as it is long.
There is no particular virtue in the words
‘‘witbout judicial proceedings.’”’ This is
simply my endeavour to carry out the re-
quest of the Committee, and cheapen the
procedure by getting away from all legal
paraphernalia. ‘The Parliamentary draftsman,
with whom I was in close touch in the fram-
ing of this Bill, suggested to me this Queens-
land scetion, which reads—

The public Curator may without judie-
jal proccedings take the opinion or obtain
the direction of the court upon any ques-
tion, whether of law or of faet, arising
under this Act or in the course of his
duties, Any such question shall be sub-
mitted to a judge in such manner and at
such time as he may direct, and shall he
accompanied by suoch statement of facts,
dlocuments, and other information as he
may require; and the public curator or
any one aunthorised by him shall, if the
jndge so desires, attend upon him
at such time and place as the
julge may apppint, The judge may before
wiving his opinion or (lirection, require the
attendance of, or communication with any
jwerson interested in the estate as trustee or
heneficiary, but no such person shall have
a right to be heard unlesa the judge other-
wise dircets. The judge shall give his opin-
jon or direction to the public curator, and
the publie curator shall act in accordance
with such opinion or direction, and shall
npan the request in writing of any such in-
terested person, communicate to  him the
effeet of such opinion or direction. The duty
of advising and directing vpen any such
fquestions shall he assigned by the Chief Jus-
tice tn a particular judge of the conrt:
provided that in the absence or upon the
request of such judge any other judge may
art for such judge for the purposes of this
syhgeetion. )

The Queensland legislation goes further than
we do. T wounld be just as glad as the mem-
her for Weet Perth to have the amendment
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suggested by him. The member tor Kanowna
drew attention to the respongible duties as-
signed to the Curator under the section which
gives the court power to appoint a committee
of any lunatic’s estate or the Curator of a
prisoner’s estate. These duties are carried out
by the Master of the Court, and the following
¢lause also deals with the Master in Lunacy. In
my second reading speech I said that although
these clauses were in the Bill they were clanses
to which I was not particularly wediled, be-
cause they savoured to me somewhat of mak.
ing the Curator a public trustee. But the Bill
has come to me in this way from the Parlia-
mentary draftsman, and is based on the re-
commendationg of the select committee, and
1 thought I would allow the Bill to come
before the House in the form in which it
reached e, and give hon. members a chance
of coming to some conclusion regarding it.
I do not particularly like these clauses myself,
The Parliamentary ilraftsman had in mind two
objects which E was continonally impressing
upon him, to wind up estates cheaply and
yuickly. It has been suggested to me that the
powers contained in these elauses dealing, say,
with lunatics and prisoners’ estates, would only
be exercised by the court or judge in the
direction of the Curator in simple eases, such
a8 estates worth £40 or £50, or something un-
der £100. They would not dream of sending
te the Curator a lunatic’'s estate which was
2 valvable one, and would, in the ordinary
course, go to the Master., Hon. members may
ask why we should have two separate people
dealing with the ome matter, but I do not
mind very much whether this remains in the
Bill or not. T do not want hon, members to
think that T am eommitted by this Bill, or
by any cxpression of opimion, to what may be
ealled a public trustee office. T have told the
House that T am now considering the ques-
tion. One requires & good dcal of informatien
on such a subject before expressing a definite
opinion upon it. Tf T were to express such
an opinion, the Ilouse would want to know
what consideration I have given to the ques-
tion, and what reasons there are for and
against the establishment of a public trustee
office, At the present time I have not atl
the information on which to form a judgment;
and T do not want this measure to encroach in
any way on what T may call a public trustee
Bill. I assure hon. memberg that this measure
simplifies and quickens and cheapens the meth-
ods of the Curator. Finally as regards the
objections of the member for Kanowna (Hon.
T. Walker). The hon., member said that this
measure was filled with red tape, inasmuch as
four orders were necessary to colleet, sell, ad-
minister, and distribute.

Hon. T. Walker: No. That was s¢ under
the old Aet. T say now that an advance has
been made, but that I question whether the
Curator has been given power to distribute.

The ATTORNEY GENERAL: It is quite
true that even under this Bill the court in par-
ticular instances has power to limit its orders.
Tt has also power to give a wide order. The
whale power of the Rill, down to the making of
the rules under it, is under the eontrol of the
Judges. The judges have power to make the
rules and to make the orders.
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Mr, Draper: Or to revoke orders.

The ATTORNEY GENERAL: Yes, There
15 a clause under which an order te collect and
administer may be given, and there is also a
definition elause which gives, on an order to
collect and administer, the same powers as an
administrator has after obtuining letters ot
administration. That is to say, the Curator,
having obtained such an order, will collect, ad-
minister, and finish up, and file nccounts. The
memher for West Perth (Dr, Draper) was
discussing the mater of fees. Those fees have
given mc a great deal of thought, At present
they are one per cent, and four per cent., while,
as the member for West Perth has pointed out,
the fees of trustee companies are two and a-half
per cent, and five per cent. But one must
bear in mind the averages of amounts of es-
tates. I suppose the average estate adminis-
tered by trustee companies would rum into
something over £1,000. Tt is well known, on
the other hand, that the average of the estates
going to the Curator would be very low, seeing
that only estates where there are no next-of-
kin, and where executors there are none, and
where nobedy bothers his head, that go inte the
Curator’s office, 8o, although the estates are
numerous, they ean be only small. They are
usnally estates of a stranger dying here, or
of a man coming off a steamer, or of a sailor.
Tt must always be borne in mind that it cxe.
eutors or administrators or next-of-kin can
be found, they can take over the estate in-
stantly. Thus the Curator is necessarily ad-
minigtering only very small estates. Five per
cent, on a small estate is a very small recom-
pense. T have even been considering whether
I should not azk for an amendment there, so
as to increase that fee in specizl cases, To
give an illustration—a man wanders away into
the bush and dics, or a shepherd is found
dead after many days; then some person has
to be employed to inquire after his eifects,
and to ascertiin whether thcre is money in
his pockets or in his house. In such eases the
Curator often finds it very difficult to get
officers to undertake the trip. Suppose the cs-
tate turns out to he worth £50; then five per
cent, wounld represent only £2 10s, to pay the
Curator and to pay the man who goes out
to make the investigation. Frequently the man
who has to travel into the bush and scarch
for property wants a larger fee than £2 10s.
Five per cent. sounds a lot in an ordinary
way; but taken on these small estates if is,
after all, a very small thing. In my second
reading speech T did not mention paragraph
““G" of Clauwse 32; but it is a paragraph
which of itself savours of the public trustee,
and T would ot he averse to its going out
of the clause, since my objeet is only to per-
feet and simplify the working of the Curator’s
office.  With the excision of that paragraph,
T understand, the objection of the member for
West Perth te Clause 32 will disappear, Tun
criticising Clause 32 the hon. member said
that it made 2 very great difference—that here
was a trustee who was liable only for gross
negligence. That is true; but sueh has been
the law of Western Australia for the last 15
years. It is not an innovation. Tt is taken
from the existing law. Tn fact, Clanse 32 re-
enacts Section 78 of the Administration Act of
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1903; and that particular section is taken
verbatim from the New South Wales Act of
1898.

Mr, Draper: Under the old Act there were
not the same powers, however.

The ATTORNEY GENERAL: That ia true;
but what I desire to point out is that if we
excise from the Bill the provision dealing with
wills—which T realise might lead some silly
person to appoint as his executor the Curator
of Intestate Estates, when something other than
gross negligence might be shown; and to this
extent I agree with the member for West
Perth—that objeetion disappears. In effect,
Clause 32 says that the Curator shall be per-
sonally answerable only for what is known as
gross negligence. That has been the rule, and
it has workell well in Western Australia, and
1 have never heard any complaint about it
The question has been raised, however, a3 to
the liability of the Crown. The liability of
the Crown does not appear:

Mr. Draper: The Crown is not liable at all.

The ATTORNEY GENERAL: Nor do I
kmow that any particular case has arisen in
Weatern Australia where owing to the negli-
gence of an officer losg has been caused in the
Curator’s office. T do not know where a elzim
has been made that would be other than a
elaim in respect of gross negligence. The
select committee investigated the dealings of
a particular officer regarding some jewellery,
and I think the officer was eventually exoner-
ated. Im all the years of administration under
the old Statute, which had a provision similar
to that now wunder discussion, no fanlt has
been found. Therefore I think that if I
agree to the excision of paragraph “G’’ re-
lating to wills, Clanse 32 then has no objee-
tionable feature.

Mr, Draper:
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The ATTORNEY GENERAT:: I am willing
to diseuss in detail, in Committee, whether it
is 2 wise thing to hold those clauses in the
Bill. But hefore concluding T wish to remind
hon. membhers that the principal aim of the
Bill is the simplification, the quickening up,
aud the cheapening of the Curator’s work in
amall estates. T therefore ask hon members
to treat the Bill as non-contentious, but as a
Bill dealing with somewhat difficult questions,
and to go into Committee and diseuss the
clauses in detail, when T ghall be happy to
afford hon. members any information T possess.

Question put and passed.

Rill read a second time.

What about Clauses 21 and

In Committee.
AMr. Stubbs in the Chair; the Attorney Gen-
eral in charge of the Bill
Clauses 1 to S—agreed to.
[ The Speaker resumed the Chair.]
Progress reported.

House adjourned at 10.17 pan.




